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I. BY THE COMMISSION

A. Statement
1. The Colorado Public Utilities Commission (Commission) hereby issues this Order requesting public comment to update the record related to significant technological and marketplace changes that have occurred in the telecommunications industry.  The requested information is necessary to further the policy goals set forth in § 40-15-101, C.R.S., which include encouraging the continued emergence of a competitive telecommunications environment while protecting and maintaining the wide availability of high-quality telecommunications services. 
2. Over the past few decades, the telecommunications industry has experienced exponential growth in technology and, in some areas, significant competition, including voice, data, and video capabilities available through wireless, wireline, and broadband services.  These technological and market advancements have driven significant changes and created varying options for end users of telecommunications services in Colorado. Telecommunications services are critical to the infrastructure and economy of the state, in addition to being fundamental to the health and safety of Colorado citizens.   
3. Recent telecommunications technological, market, and federal regulatory changes have influenced the Commission to review our regulatory structure and assess our current principles as they relate to the new telecommunications landscape.  The receipt of public comment will further allow the Commission to assess and propose updates to the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations, 723-2, that reflect the current climate of the telecommunications marketplace while continuing to provide for the health, safety, and protection of consumers in Colorado.  
4. The Commission holds certain key principles as important in its role in providing regulatory oversight to the Colorado telecommunications marketplace, including: 
a)
Access to modern communications technologies, including broadband, is a foundation of economic development and innovation; 

b)
Competitive markets provide choices for consumers in telecommunications prices and services in certain regions of the state and subsidies should not be provided where market self-regulation is effective; and 

c)
Regulation must provide for key consumer protections, such as public safety, consumer complaints, and service quality. 
5. In August 2010, the Commission convened a Telecommunications Advisory Group (TAG) to discuss and inform the Commission on necessary changes in three key areas of reform:  services deregulation, universal service, and intrastate access.  Through these efforts the Commission has held several Commission Information Meetings and, most recently, collected important data regarding the telecommunications marketplace in Colorado. 
6. In parallel with the TAG efforts, Colorado General Assembly Senate Bill 12-157 (SB12-157), also known as the Telecom Modernization Act of 2012, was introduced in the 2012 General Assembly session. This bill sought to reform the telecommunications laws and establish certain policy directives and implementation methodologies.  While the introduction of the bill furthered the dialogue regarding the Colorado telecommunications marketplace, the bill was postponed indefinitely on May 4, 2012.  
7. Additionally, on November 18, 2011, the Federal Communications Commission (FCC) issued its Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10-90, et al. FCC 11-161 (the FCC Reform Order).  The FCC Reform Order comprehensively modifies intercarrier compensation, including terminating access, as well as universal service and the transition to funding broadband initiatives.  This Order and subsequent FCC orders impact state jurisdictions and should be considered in any changes to the Colorado regulatory structure.  
8. While the Commission has previously requested and received public input through its TAG efforts, including conducting public meetings, stakeholder analysis of the recent updates set forth in the FCC order and the recent legislation warrant consideration of additional public comment and input.  Such input will further the Commission’s ability to efficiently and effectively incorporate these state and federal actions as it determines any necessary next steps to account for the realities of the current telecommunications marketplace, including the opening a rulemaking docket in July 2012. 
B. Request for Specific Comment

9. The Commission encourages and invites public comment regarding necessary telecommunications regulatory reform.  The Commission will accept any comments deemed relevant, specifically regarding the Commission’s principles and interests noted above, including but not limited to, consumer protection.  However, the Commission has identified three areas within the telecommunications marketplace where it hopes to receive comment or response regarding specific advancements and market changes.  The areas are:  universal service and high cost support, services regulation, and intercarrier compensation and access charges.

10. In order to enhance the record in this docket to account for the legislative experience with SB12-157 and the FCC Reform Order without being duplicative of comments previously filed in this docket, we urge all commentors to focus their comments on the impact of, and information learned from, the introduction and/or enactment of the two items regarding potential changes to Commission telecommunications rules.  This will aid us in the preparation of revised telecommunications rules for a rulemaking docket, potentially set to commence as early as July 2012.
11. We encourage comments assuming the current statutory framework.  We will accept comments as to the need for changes to the statutory regime, but comments need to be specific regarding the necessary statute changes and what transitional steps can be taken prior to statutory change.

12.  We request that comments be categorized into five general areas:  (1) Definition of “sufficient competition”; (2) universal service and high cost support; (3) service regulation; (4) intercarrier compensation and access charges; and (5) consumer protection and other issues.    
1. Comments Affecting Concept of “Sufficient Competition”
13. The first category of specific interest is the determination of what is “sufficient competition.”  The definition of “sufficient competition” will be key in determining the elimination of Colorado high cost support and retail service deregulation.

14. The Commission notes that the concept of “sufficient competition” was an integral part of SB12-157 and was specifically defined in the proposed legislation.  We wish to hear interested parties’ thoughts on the approach regarding “sufficient competition” taken in SB12-157 with respect to specific measures of competition that the Commission might consider. Specifically, commentors should discuss such items as: the appropriate geographical range to measure competition (e.g., census block, census tract, wire center/exchange); and if services are proposed to be deregulated, what ongoing monitoring and reporting should occur, including how the commentor proposes such reporting should occur.  The commentors should also comment upon the concept set forth in SB12‑157 regarding the number of competitors in a geographic area as it relates to the level of competition in such an area, taking into account the technology used by the providers.
2. Comments Affecting Universal Service and High Cost Support
15. The second category of specific interest is that of receipt of comments affecting universal service and high cost support.  State universal service provisions are set forth in §§ 40-15-208 and 40-15-502, C.R.S., and Commission rules.  

16. Significant federal and state updates regarding universal service funds have been suggested and/or adopted.  Notably, the FCC has implemented a winding down of the Federal Universal Service Fund and a transition to funding of broadband services through both the National Broadband Plan and the Connect America Fund.  Similarly, SB12-157 contained significant changes to the Colorado High Cost Support Mechanism (CHCSM), including but not limited to CHCSM contributions, CHCSM distributions, transitional funding for broadband grants, and the eventual elimination of the CHCSM.

17. We invite parties to discuss the CHCSM – Whether it is still needed, or whether it can be reduced and, if so, over what timeframe.  

18. Commentors should discuss the approach taken within SB12-157 and comment upon the proposed transition of further funding the deployment of broadband capabilities from funding traditional voice-grade telephony.  Commentors should address whether such a transition is beneficial for Colorado and its residents, particularly in areas that are more costly to serve. 

19. The Commission recognizes that commentors addressing developments related to universal service and high cost support may also wish to discuss the concepts of reverse auctions, neutrality of the rules by technology and carrier, and other aspect of the current program framework.

20. Finally, comments are requested regarding the impact of the federal universal service reform, the transition to the Connect America Fund, and what aspects of each should influence, be mirrored, or otherwise be integrated with changes to the State CHCSM.
3. Comments Affecting Services Regulation

21. The third category of specific interest is that of receipt of comments affecting services regulation.  The Commission requests an explanation of commentors’ proposed changes in how specific services should be regulated pursuant to Parts 2, 3, and 4 of Article 15, Title 40, C.R.S.  Commentors should discuss in detail the analysis, approach, and appropriate data to consider regarding criteria for determining effective competition specified in 
§§ 40-15-207 and 40-15-305, C.R.S., including such other relevant factors the commentor proposes the Commission should deem relevant.  

22. Finally, parties should address how changes in the categorization of services would impact tariffing requirements, the concept of providers of last resort, certificates of public convenience and necessity, and any numbering administration, rights of way implications, or ancillary issues associated with services deregulation. 
4. Comments Affecting Intercarrier Compensation and Access Charges
23. The fourth category of specific interest is that of receipt of comments affecting intercarrier compensation and access charges.  Commentors may discuss relevant areas related to intercarrier compensation and access charges.  However, the Commission specifically requests comments that relate to the approach, timing, and cost-recovery mechanisms within the FCC Reform Order and whether the same, similar, or different approach is warranted for access rate elements not covered in the FCC Reform Order.
24. Specifically, for originating access, the Commission requests comment regarding whether it should let switched access decrease naturally because of the rapid decline of minutes of use over time, or whether it should take specific proactive steps to reduce rates.  If it is determined that rates should be reduced, commentors should discuss the appropriate, specific timing and rate reduction methodology proposed.

25. Also, the Commission requests comment on what, if any, specific recovery mechanism should be used to recover lost revenue.

26. Finally, the Commission requests comments on whether access reform should vary in any aspect based on carrier classification and if so why it is appropriate.  

5. Comments Affecting Consumer Protection and Other Issues
27. Finally, the Commission requests comments on recent technological, market, and legislative updates as they relate to other aspects of Commission telecommunications rules, including consumer protection and other issues.  

28. Commentors should discuss the extent to which any or all proposed reforms will impact public safety including the transition to a nextGen 911 network.  Comments should identify the extent to which any deregulation will positively or negatively impact the ability to maintain a robust, ubiquitous, and efficient 911 network.  Comments should also specifically address 911 regulation required for new services and technologies, such as Voice over Internet Protocol. 

29. Commentors should discuss whether effective competition will adequately govern quality of service requirements.  If effective competition is deemed to adequately govern quality of service, commentors should address what monitoring mechanisms are publicly available or, in the alternative, whether Commission monitoring and reporting requirements are necessary.  Further, commentors should discuss whether such monitoring mechanisms should be applied across an entire carrier’s network in Colorado or some subset of that network, regardless of what technology type is used to provide service.  The Commission requests comment regarding the appropriate mechanisms to monitor and incent good performance.

30. Commentors should discuss the issue of necessary consumer protections, including whether a Commission complaint mechanism is necessary and, if it is necessary, across what groups of providers, services, and technology types such a mechanism should apply. 

31. Commentors should discuss what mechanisms consumers may avail themselves to absent a Commission complaint mechanism and how such mechanisms provide appropriate consumer protection.  

32. For any and all other aspects of regulatory reform commentors deemed necessary, including but not limited to programs such as the Low Income Telephone Assistance Program, commentors should discuss the appropriate reforms, the expected impact of the reform, and how such changes benefit Colorado.

C. Conclusion

33. The Commission finds good cause to accept public comment as indicated above.  The Commission prefers and strongly encourages that interested persons submit comments through the Commission’s E-Filings System and do so in Docket No. 10M-565T no later than July 6, 2012.

34. While the Commission seeks public comment, all affected telecommunications providers are specifically encouraged to file comprehensive comments to help enable the Commission to more fully consider multiple aspects of the current telecommunications marketplace as these comments will be used by the Commission in the development of the proposed rules it intends to notice before the end of July 2012. 

35. We desire to proceed with this comment period in an efficient and effective manner, which requires us to maintain an aggressive timeline. Therefore, we request that commentors include not only preferred policy position on the topics above, but also reasoning, data, and/or information supporting the position, and whether their position implicates any necessary statutory or rule changes.  To allow the Commission to review and consider the comments in a timely manner, commentors must submit written comments by the dates and manner specified above. 

36. It will be helpful to the Commission if commentors also submit the supporting data and analysis with their comments.

37. The Commission strongly encourages all telecommunications providers to file comments at this stage when policies are being formulated rather than later in the process when the rules have been crafted.
II. ORDER

A. The Commission Orders That:

1. Good cause exists to accept public comment regarding the current telecommunications marketplace, consistent with the discussion above. 

2. The Commission specifically requests that all affected telecommunications providers file comprehensive comments to help enable the Commission to consider multiple aspects of the current telecommunications marketplace as these comments will be used by the Commission in the development of the proposed rules it intends to notice in July 2012. 

3. The Commission prefers and strongly encourages that interested persons submit comments through the Commission’s Electronic Filings System and do so in this docket, Docket No. 10M-565T, no later than July 6, 2012. 

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 16, 2012.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
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