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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Motion for Protective Order (Motion) filed by AT&T Communications of the Mountain States, Inc. and TCG Colorado (collectively AT&T) in the above captioned docket on May 15, 2012.  By the Motion, AT&T seeks the implementation of a Commission-approved process by which the confidential information filed by the telecommunications service providers affected by our Order Requiring the Filing of Switched Access Tariffs, (see Decision No. C12‑0420 (issued in this docket on April 20, 2012)) can be exchanged among these telecommunications service providers.  The requested relief would be available to AT&T and all other similarly situated telecommunications carriers and interested persons.

2. By Decision No. C12-0563-I, issued May 23, 2012, we shortened response time to the Motion to noon on May 29, 2012.

3. No responses to the Motion have been filed.

4. Through its Motion, AT&T seeks to use this umbrella docket as the vehicle by which it and other similarly situated, interested entities can obtain access to the confidential information filed by the numerous telecommunications carriers in support of their respective advice letter proceedings that carry out certain of the switched access provisions of the Federal Communications Commission’s November 18, 2011 Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10-90, et al., FCC 11-161.  These advice letter filings were required to be filed at the Commission no later than May 18, 2012 pursuant to Decision No. C12-0420.

5. AT&T proposes that the Commission authorize the use of this umbrella proceeding as the repository for the required non-disclosure agreements applicable to the various advice letter proceedings.  In this manner, each telecommunications service provider and other interested persons affected by Decision No. C12-0420 would be able to file a single 
non-disclosure agreement in this umbrella docket (Docket No. 11M-1036T), which 
non-disclosure agreement will permit the signatory to obtain access to the confidential information filed in the independent advice letter proceedings initiated pursuant to Decision No. C12-0420.  To obtain access to the confidential support information the signatory would still have to deliver the Commission-approved non-disclosure agreement containing the caption and docket number associated with this proceeding (Docket No. 11M-1036T) to the filing party and request the confidential supporting information directly from the other telecommunications service provider.  

6. AT&T submitted a proposed form of non-disclosure agreement with its Motion.

7. We find that AT&T has stated good cause to grant the Motion as its approach provides for substantial efficiencies; however, we find that modifications to the proposed form of non-disclosure agreement are required.

8. We further find, on our own motion, that the requirement of Rule 1100(g) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, that the non-disclosure agreement contain the caption and docket number of the associated docket (here, each individual advice letter proceeding) is waived.  Instead, the non-disclosure agreement shall contain the caption and docket number associated with this Order.

II. ORDER

A. The Commission Orders That:

1. The Motion for Protective Order filed by AT&T Communications of the Mountain States, Inc. and TCG Colorado on May 15, 2012 is granted consistent with the discussion above.

2. To have access to the types of documents and information protected by this Order, interested persons must have signed, served, and filed with the Commission the Nondisclosure Agreement Relating to Advice Letter Proceedings Revising Switched Access Tariffs pursuant to Decision No. C12-0420.  This non-disclosure agreement is attached to this Order as Appendix A.

3. All persons who have access to the types of documents and information protected by this Order shall maintain and shall treat the documents and information in accordance with the Commission’s rules and this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 30, 2012.
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