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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Fort Collins (Fort Collins) on March 19, 2012, seeking authority to alter the location of an existing pedestrian actuated traffic signal and install new transit signals east of the existing crossing of the BNSF Railway Company (BNSF) with Harmony Road for the new bus rapid transit (BRT) guideway and to interconnect to and preempt the new traffic and transit signals with the existing railroad signal, National Inventory No. 244620N, in Fort Collins, County of Larimer, State of Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on March 21, 2012.

3. On April 19, 2012, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not contest or oppose the Application.

4. On April 27, 2012, Staff of the Commission sent a letter to Fort Collins requesting clarification of information related to the traffic signals and preemption timings provided with the Application.

5. On May 8, 2012, Fort Collins provided responses to the questions propounded by Staff of the Commission.

6. The Commission reviewed the record in this matter and deemed that the Application was complete within the meaning of § 40-6-109.5, C.R.S., at the Commissioners’ Weekly Meeting on May 2, 2012.

7. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

8. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

9. Fort Collins proposes to alter the location of the existing pedestrian activated traffic signal east of the Harmony crossing to be used by pedestrians and bicyclists using the regional trail west of the crossing to cross Harmony Road.  Fort Collins also proposes to install new transit signals east of the Harmony crossing that will regulate movements of the new BRT guideway just east of the Harmony crossing.  The pedestrian signals are currently interconnected with the railroad signal, and Fort Collins proposes interconnecting the transit signals with the Harmony crossing.   

10. The new traffic signals are proposed as part of the Fort Collins BRT project.  The BRT guideway will be used exclusively for public transit busses both north and south of Harmony Road.  

11. Fort Collins states that BNSF currently runs an estimated 15 trains per day of mixed freight and no passenger trains at a timetable speed of 40 miles per hour (MPH) with no current estimates for future train traffic growth.  Fort Collins states that 27,155 vehicles per day (VPD) used the crossing in 2008 at a posted speed limit of 35 MPH with growth projected to 34,000 VPD by 2035.  

12. Work will consist of movement of the existing traffic signal and installation of the new transit signals east of the tracks and interconnection with and preemption by the existing railroad signal at the Harmony crossing through replacement of the existing traffic signal cabinet and transfer of the interconnection from the existing to the new traffic signal cabinet.  BNSF will install constant warning time circuitry at the crossing, upgrade the existing flashing lights to LED lights, and replace the crossbucks.  The estimated costs of the traffic signal and roadway work is $233,788 and the estimated costs of the railroad related upgrades are $142,086.  Fort Collins will pay for all costs associated with this project through a combination of a Federal Transit Administration grant and local Fort Collins funds.  

13. Fort Collins proposes to start construction of the modifications in the summer of 2012 and complete the work by the end of 2012. 

14. Fort Collins proposes that 15 seconds of advance preemption time be provided by the railroad to the traffic signal controller.  This amount of time will allow sufficient time for pedestrians crossing east and west across the Mason Trail and the BRT guideway to complete that movement prior to the traffic signals moving into the preemption sequence.  We have reviewed the proposed traffic signal phasing and preemption information provided by Fort Collins in the Application and the responses provided to questions propounded by Staff of the Commission, and concur that the 15 seconds of advance preemption time proposed by Fort Collins is sufficient at the Harmony crossing.
15. We will require Fort Collins to file the signed Construction and Maintenance Agreement for the proposed changes by June 30, 2012, prior to the start of any construction.  We will also require Fort Collins to inform the Commission in writing that the crossing work is complete and operational within ten days of completion.  The Commission will expect this letter by December 31, 2012.  However, the Commission does understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.    

16. We will require BNSF to update the crossing inventory form for this crossing and to file a copy of the updated crossing inventory form in this docket.  The Commission will expect this information to be filed with completion of the crossing work by December 31, 2012.
17. Once construction of the new crossing/intersection is complete, Fort Collins will maintain the crossing surfaces up to the outside edge of ties, traffic signals, and interconnection at their expense and BNSF will, at its expense, maintain all track, appurtenances, crossing surface, and warning devices.  
C. Conclusions

18. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

19. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

20. Because the Application is unopposed, the Commission finds that it will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723‑1.

21. We find that good cause exists to grant the Application consistent with the above discussion in paragraphs 9 through 17.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Fort Collins (Fort Collins) on March 19, 2012, seeking authority to alter the location of an existing pedestrian actuated traffic signal and install new transit signals east of the existing crossing of the BNSF Railway Company (BNSF) with Harmony Road for the new bus rapid transit (BRT) guideway and to interconnect to and preempt the new traffic and transit signals with the existing railroad signal, National Inventory No. 244620N, in  Fort Collins, County of Larimer, State of Colorado was deemed complete within the meaning of § 40-6-109.5, C.R.S., at the Commissioners’ Weekly Meeting of May 2, 2012.

2. The Intervention of BNSF is noted.

3. The Application is granted.

4. Fort Collins is authorized and ordered to proceed with the construction of the new traffic signals and the railroad signal improvements at the crossing of Harmony Road with the BNSF in Fort Collins, Colorado.

5. BNSF shall provide 15 seconds of advance preemption time to the Fort Collins traffic signal controller at the Harmony Road crossing.

6. Fort Collins shall maintain the roadway approaches up to the end of tie at its expense pursuant to Rules Regulating Railroads, Rail Fixed Guideways, Transportation by Rail, and Rail Crossings, 4 Code of Colorado Regulations (CCR) 723-7-7211(c).

7. BNSF shall maintain its track, rails, ties, appurtenances, crossing surface, and passive warning signs at its expense pursuant to Rule 4 CCR 723-7-7211(a).

8. Fort Collins shall file a copy of the Signed Construction and Maintenance Agreement in this Docket by June 30, 2012 before construction at the crossing begins.

9. Fort Collins shall inform the Commission in writing that the crossing changes and traffic signal changes are installed and operational within ten days of completion.  The Commission will expect this letter by December 31, 2012.   However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

10. BNSF shall be required to update the National Inventory form for this crossing and file a copy of the updated crossing inventory form in this Docket by December 31, 2012.

11. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

12. The Commission retains jurisdiction to enter further orders as necessary.

13. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 30, 2012.
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________________________________
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________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.
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