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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Order (Petition) filed by Public Service Company of Colorado (Public Service or the Company) on March 9, 2012.  Being fully advised in the matter and consistent with the discussion below, we accept the Petition and issue notice.  

2. The Petition seeks a declaration from the Colorado Public Utilities Commission (Commission) that the construction of a single circuit 115 kV radial transmission line to provide interconnection between DCP Midstream LP’s Plant No. 9 and Public Service’s Monfort substation is in the ordinary course of business and does not require a Certificate of Public Convenience and Necessity (CPCN) from the Commission.  Public Service filed this Petition pursuant to Rule 1304(i) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
DCP Midstream, LP is a business that is in the midstream segment of the natural gas industry.  As part of its business, the Customer gathers natural gas from wellheads, performs 

3. gas processing, and transmits final products to customers via pipelines.  In Weld County, Colorado, the Customer operates an extensive network of gathering pipelines as well as seven gas processing plants.  The area has recently seen rapid expansion as new drilling technologies are allowing more oil and gas to be produced.  Area producers are expecting gas production to double over the next five years.  As a result, gas gathering and processing capacity needs to be expanded in order to meet the growing production.
4. To meet these needs, DCP Midstream, LP is proposing to construct a new gas processing plant, currently named “Plant 9”, to be located three miles west of Lucerne, Colorado.  In order to satisfy the electric power requirements of the Customer, Public Service desires to construct a radial 3.5-mile 115 kV transmission line (DCP Midstream Load Interconnection Project or Monfort Line) from the Company’s Monfort substation to the Customer’s substation which will be adjacent to the Customer’s Plant 9.  Public Service estimates that it will take from 18 to 24 months to construct the Monfort Line once it has obtained the necessary approvals to begin construction, and would like to complete this line by approximately January of 2014.  
5. In order to ensure that Public Service is able to meet the needs of the Customer and commence construction of the Monfort Line in a timely fashion, the Company has filed this Petition in advance of its Rule 3206 Report.  Public Service hopes to obtain a ruling from the Commission on this project before the Commission would normally enter a ruling on its annual Rule 3206 Report.  
6. Public Service provided the following information concerning the Project:

a.
The name of the Project is the “DCP Midstream Load Interconnection Project” or “Monfort Line”;

b.
The proposed location is from Public Service’s Monfort substation extending approximately 3½ miles to Customer’s Plant 9 to be located three miles west of Lucerne, Colorado;

c.
The estimated cost of the project is $10,650,000.  The Customer will be responsible for siting, designing, procurement, construction, funding, owning, operating, and maintaining all distribution substation facilities.  If the Company and the Customer negotiate and agree to terms for the Company to take on some or all of these responsibilities, the Company’s costs would be recovered through a Service & Facilities (S&F) charge. Public Service will fund the high-side metering and associated equipment costs and recover those costs through an S&F charge.

d.
The facilities will meet the noise and magnetic field thresholds of Rules 3206(e) and (f).   

e.
The project will commence as soon as the Commission finds that the project is in the ordinary course of business and does not require a CPCN.  The estimated date of completion, if no CPCN is required, is approximately 18 to 24 months after authorization to proceed has been obtained.     

7. Section 40-5-101(1), C.R.S., provides that a utility need not obtain a CPCN for construction of a facility or an extension if it is:

within any city and county or city or town within which it has theretofore lawfully commenced operations, or for an extension into territory, either within or without a city and county or city or town, contiguous to its facility, line, plant, or system and not theretofore served by a public utility providing the same commodity or service, or for an extension within or to territory already served by it, necessary in the ordinary course of its business.  
8. The Company asserts in its Petition that the proposed Monfort line is within a city and county or city or town within which the Company has lawfully commenced operations.  
9. Rule 3206(b)(II), Rules Regulating Electric Utilities, 4 CCR 723-3, provides that construction of a 115 kV transmission facility is not in the ordinary course of business if the facility does not meet the Commission’s noise and magnetic field thresholds set forth in Rules 3206(e) and (f) or if the Commission otherwise rules that construction of the facility is not in the ordinary course of business.  
10. The Company submits in the Petition that the proposed line will meet the Commission’s noise and magnetic field thresholds and asks for a declaration from the Commission that the proposed line is in the ordinary course of business and does not require a CPCN.  
11. In Decision No. C12-0306, effective March 22, 2012, the Commission accepted the Company’s Petition and ordered an intervention period expiring on April 23, 2012.  No party intervened in the instant docket.

12. Commissioner Matt Baker’s departure from the Commission on May 11, 2012 left only two commissioners available to vote on the merits of the Petition at this time.  By Decision No. C12-0306, Chairman Epel recused himself from this docket.  However, in the circumstances, Chairman Epel’s continued recusal would make it impossible for the Commission to render a decision in this docket at this time.  Thus, pursuant to § 24-4-105(3), C.R.S., Chairman Epel will reverse his earlier recusal decision and will hear the merits of this case.  

13. The Commission notes that Rule 3206(b)(I) provides that a radial transmission line designed at 230 kV or above that serves a single retail customer and terminates at that customer’s premises will not require a CPCN application.  Except for the lower 115 kV voltage, this project meets the standards in Rule 3206(b)(I).    

14. The Commission finds good cause to grant the Petition and therefore finds that the construction of a single circuit 115 KV radial transmission line to provide interconnection between DCP Midstream LP’s Plant No. 9 and Public Service’s Monfort substation is in the ordinary course of business and does not require a CPCN.  

II. order

A. The Commission Orders That:

1. The Petition for Declaratory Order filed by Public Service Company of Colorado (Public Service) on March 9, 2012 is granted.  

2. The construction of a single circuit 115 KV radial transmission line to provide interconnection between DCP Midstream LP’s Plant No. 9 and Public Service’s Monfort substation is in the ordinary course of business and does not require a Certificate of Public Convenience and Necessity.  
3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Order.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 23, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.
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