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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Cañon City (Cañon City) on April 9, 2012, requesting authority to construct, operate, and maintain a multi-use pedestrian trail under the railroad bridges of the Union Pacific Railroad Company (UPRR) and the Royal Gorge Express that cross Sand Creek at UPRR milepost 161.2 of the Tennessee Pass Subdivision, no current National Inventory Number, in Cañon City, County of Fremont, State of Colorado.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed April 12, 2012.

3. On May 11, 2012, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR is not opposed to the concept of the pedestrian underpass, but is opposed to the Application as filed for safety reasons.

4. The Commission has reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

5. UPRR’s Entry of Appearance and Notice of Intervention states that Cañon City must amend its application to reflect the crossing number provided by UPRR.  Our review of the Federal Railroad Administration database in this matter makes us question whether this is the correct crossing number and milepost.  The crossing number provided by UPRR is for a private, at-grade crossing access to the power plant right near the 1st Street public crossing.  A review of the photos provided by Cañon City shows the power plant at some distance from the existing bridge structures.  Cañon City is not to make any changes to the Application regarding the crossing number until this issue can be further looked into by the Commission.

6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application and determination of the correct milepost number and crossing number for the proposed crossing.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the City of Cañon City (Cañon City) on April 9, 2012, requesting authority to construct, operate, and maintain a multi-use pedestrian trail under the railroad bridges of the Union Pacific Railroad Company (UPRR) and the Royal Gorge Express that cross Sand Creek at UPRR milepost 161.2 of the Tennessee Pass Subdivision, no current National Inventory Number, in Cañon City, County of Fremont, State of Colorado is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention of UPRR is noted.

3. Docket No. 12A-381R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application and a determination of the correct milepost number and crossing number for the proposed crossing.

4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 23, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

COMMISSIONER MATT BAKER RESIGNED EFFECTIVE MAY 11, 2012.
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