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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a document titled “Application for Reconsideration Mailed 4-15-2012,” which was filed by Eric R. Wellman, doing business as Rock Starz Limo (Petitioner), on April 19, 2012.
2. Petitioner filed a Petition for Waiver/Variance of Limited Regulation Carrier Rules on January 31, 2012 in order to request a waiver of Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. On March 26, 2012, the Commission issued Decision No. C12-0329 (Decision), denying the petition.
4. Section 40-6-114(1), C.R.S., states that “[a]fter a decision has been made by the commission … any party thereto may within twenty days thereafter, or within such additional time as the commission may authorize upon request made within such period, make application for rehearing, reargument, or reconsideration of the same or of any matter determined therein.”  This requirement is jurisdictional because the statute does not allow the Commission to consider applications for rehearing, reargument, or reconsideration (RRR) after the 20-day deadline.

5. The Decision specifically states that “[t]he 20-day time period provided by 
§ 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Order.”  Since the Decision was mailed on March 26, 2012, the deadline for filing an application for RRR was April 16, 2012.

6. Petitioner filed with this Commission a document titled “Application for Reconsideration Mailed 4-15-2012” on April 19, 2012.  Although Petitioner notes that the document was mailed on April 15, 2012, the document is not considered filed with the Commission until it has been received by the Commission, pursuant to Rule 1204 of the Rules of Practice and Procedure, 4 CCR 723-1.  As the date stamp shows, the Commission did not receive this document until April 19, 2012.
7. While the Commission has the ability to waive its rules according to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, it may not waive statutory requirements, including deadlines for filing applications for RRR.  Because Petitioner filed the pleading late, we may not consider it for lack of jurisdiction.

II. ORDER

A. The Commission Orders That:

1. The application of Eric R. Wellman, doing business as Rock Starz Limo, for rehearing, reargument, or reconsideration is dismissed without addressing its merits.

2. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

 COMMISSIONER MATT BAKER
VOTED TO ADOPT THIS ORDER BUT RESIGNED EFFECTIVE MAY 11, 2012.
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