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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions
1. On February 6, 2012, the Federal Communications Commission (FCC) released its Lifeline/Link Up Order,
 to reform and modernize the Lifeline program.
2. In the Lifeline/Link Up Order, the FCC eliminated Tiers One through Three of Universal Service Support, and replaced this tiered support, on an interim basis, with a flat monthly rate of $9.25 beginning with April 2012 disbursements.
3. The flat monthly rate of $9.25 will be provided to all subscribers, regardless of whether they subscribe to wireline or wireless Lifeline service. 
4. On March 29, 2012, the FCC issued Public Notice DA 12-493 clarifying the delayed implementation of changes to certain initiatives set forth in the Lifeline/Link Up Order, which changes are effective upon Office of Management and Budget approval of data collection requirements. These changes included implementation of the flat-rate support amount of $9.25.
5. On May 1, 2012, the FCC released Public Notice DA 12-689, which provided notice regarding the effective date of certain rules adopted in the Lifeline/Link Up Order, including the flat-rate support amount of $9.25.
6. The Commission has determined that, as a result of the FCC Public Notice on March 29, 2012, there was the potential for confusion over the effective date for the flat-rate support amount of $9.25.  Additionally, the FCC Public Notice issued on May 1, 2012, updated required effective dates of the flat-rate support amount, setting forth permissible application of the $9.25 flat-rate support amount from April 1 through July 31, 2012, and requiring the updated amount as of August 1, 2012.  Therefore, pursuant to § 40‑6‑112(1), C.R.S., the Commission will rescind Decision No. C12-0325 and provide additional time for compliance filings to reflect the FCC’s effective date for the support amount of $9.25.
7. Section 40‑6‑112(1), C.R.S., provides that the Commission may “at any time upon notice to the public utility affected, and after opportunity to be heard as provided in the case of complaints, may rescind, alter, or amend any decision made by it.”  Due to the updates set forth by the FCC, the Commission rescinds Decision No. C12‑0325 issued on March 26, 2012, that discussed application of the $9.25 flat-rate amount prior to the FCC Public Notices on March 29, 2012 and May 1, 2012.  For purposes of this Order, because updates are required pursuant to FCC mandate, the Commission determines that the notice to any public utility affected and the opportunity to be heard required by § 40‑6‑112(1), C.R.S., is satisfied by permitting the filing of an application for rehearing, reargument, or reconsideration to this Order pursuant to § 40‑6‑114(1), C.R.S.
8. Each telecommunications service provider that has a tariff on file with the Commission shall update its tariffs to eliminate any Tier One through Three support, and replace this tiered support with the monthly flat rate of $9.25 per the FCC mandate.
9. For service provided from April 1 through July 31, 2012, Eligible Telecommunication Carriers (ETCs) may, at their own election, provide support under either the previous Tiers 1-3 structure or the new $9.25 flat-rate support amount.

10.
For service provided on August 1, 2012 and thereafter, all ETCs must provide $9.25 flat-rate support.

10. Customer notification of the FCC’s mandated rate change is required pursuant to § 40-3-104, C.R.S., and Rule 2122, of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2.  Each affected telecommunications service provider shall notify affected customers via: (a) a marketing information note on each affected customer’s bill for no less than one billing cycle; (b) a customer letter provided to each affected customer; and/or (c) a bill insert provided to each affected customer for no less than one billing cycle. 
11. Pursuant to Rule 2895, 4 CCR 723‑2, utilities failing to file the required compliance filing may be subject to civil penalties, including without limitation, a fine of up to $500.00.

II. ORDER

A. The Commission Orders That:

1. Decision No. C12-0325 is rescinded by this Order. 
2. Pursuant to Rule 2122, of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations, (CCR) 723-2, each telecommunications service provider that has a tariff on file with the Commission shall update its tariffs to eliminate any Tier One through Three support, and replace this tiered support with the monthly flat rate of $9.25, effective no later than August 1, 2012.

3. A compliance advice letter and tariff change shall be required and shall be filed on not less than one business day’s notice to the Commission on or before July 30, 2012, with an effective date of no later than August 1, 2012. 

4. The required advice letter and tariff change shall not be filed in this docket; rather, the compliance advice letter and tariff change shall be a new filing containing all of the information required by Rule 1210 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

5. Customer notice shall be provided consistent with Paragraph No. 11 of this Order. 

6. The 20-day time period provided for by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration begins on the first day after the mailing of this Order.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 9, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________

Commissioners

 COMMISSIONER MATT BAKER
VOTED TO ADOPT THIS ORDER BUT RESIGNED EFFECTIVE MAY 11, 2012.



� In the Matter of Lifeline and Link Up Reform and Modernization, Lifeline and Link Up, Federal-State Joint Board on Universal Service, Advancing Broadband Availability Through Digital Literacy Training, WC Docket No. 11-42, WC Docket No. 03-109, CC Docket No. 96-45, WC Docket No. 12-23, Report and Order and Further Notice of Proposed Rulemaking, FCC 12-11 (rel. Feb. 6, 2012) (Lifeline/Link Up Order).
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