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I. BY THE COMMISSION

A. Statement

1. On April 16, 2012, Echo Transportation, LLC, doing business as Sublink Stage (Applicant), filed an application for temporary authority to conduct operations as a contract carrier by motor vehicle for hire.  An amendment to the application was filed on April 18, 2012 in order to clarify the proposed authority sought.

2. Applicant specifically requests temporary authority for 180 days to operate as a contract carrier by motor vehicle for hire for the transportation of passengers between all points in the Counties of Moffat and Routt, State of Colorado.  The application is restricted to providing transportation services solely for Shell Exploration and Production Company (Shell).

3. The Commission gave notice of the application on April 23, 2012.

4. On April 30, 2012, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Go Alpine or Intervenor), filed an intervention opposing the grant of this application.  Intervenor operates pursuant to Certificate of Public Convenience and Necessity (CPCN) PUC No. 26246.
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need[.]”
6. Applicant must meet a two-fold test: first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

7. In support of the application, Applicant explains that “Shell will begin operations April 26th and ha[s] been unable to find a company capable of providing safe and reliable service in accordance with their company standards.”  Applicant further states that “We have specialized training programs that include oilfield and winter training.  We have modified equipment to meet the extremes of winter and oilfield driving challenges.”

8. The requisite customer support letter from Shell states, in relevant part, the following:

· We plan to commence Drilling operations prior to the end of April, and feel this [is] our best option for a Personnel transport Provider.

· Shell has vetted and contracted other Providers in the area who did not win our continued business.

· Sublink has a strong long term relationship with Shell in the Rockies with Zero incidents.

· Sublink's primary business is the Transportation of Oil Field Workers, so this is not a new type of work for their Drivers.

· Specific equipment needs are already in place with Sublink Stage.

· The busing provider we used last year had a mixed performance with several communication challenges.

B. Findings

9. In its intervention, Go Alpine generally alleges that it is authorized to transport passengers in taxi, charter, and call-and-demand limousine service in Routt and Moffat Counties, Colorado.  Go Alpine concludes that it can provide the service that the Applicant seeks to provide and that its certificate is actively being operated.  Go Alpine argues that the service sought by the Applicant duplicates the rights contained in its certificate.  Go Alpine concludes that it has a legally protected right in the subject matter, which may be affected by the granting of the application.  
10. We find that the geographic territory within Go Alpine’s certificate overlaps, to a certain extent, the geographic territory sought by the Applicant and, as such, its pecuniary or tangible interest may be affected by the granting of the application.  We therefore grant Go Alpine’s intervention.  

11. The Commission further finds that the information submitted with this application indicates an immediate and urgent need for the requested transportation service, and that no other carrier has been shown to be capable of providing the service.

12. Pursuant to CPCN PUC No. 26246, Intervenor may provide taxi, charter, and 
call-and-demand limousine services to, from, and/or between points in Routt County, Colorado.  It may also provide taxi, charter, and call-and-demand limousine services in Moffat County, but that authority is more limited.  For instance, CPCN PUC No. 26246 authorizes charter service: (1) between all points in Moffat County, on the one hand, and the Bob Adams Field also known as the Steamboat Stolport, on the other hand; and, (2) between all points in Moffat County, on the one hand, and on the other hand:  (a) all points within a 5-mile radius of the intersection of 
U.S. Highway No. 40 and Colorado State Highway No. 9 at Kremmling, Colorado; 
and (b) all points within a 5-mile radius of the intersection of Colorado State Highway No. 131 and the Colorado River at or near State Bridge, Colorado. It is important to note that Intervenor acknowledges it has limited authority in Moffat County by stating that “[w]hile Go Alpine submits the entire application should be denied certainly it should be denied to the extent it seeks service between or to or from points in Routt County.”  
13. As demonstrated above, Intervenor is not authorized to provide the entirety of the transportation services requested by Applicant, since Intervenor’s authority is limited in Moffat County.  In other words, Intervenor cannot meet Shell’s need for a single transportation carrier to transport its personnel to and from the oilfield drilling operations, within all points of Moffat and Routt Counties.  Because of this geographic limitation, we need not address the issue of whether Intervenor is capable of meeting the requirements associated with oilfield driving.    

14. The Commission finds that the Applicant has adequate equipment and financial resources to begin immediate service within the scope of the authority sought.

15. This application for temporary authority is in the public interest.

16. Applicant is advised that the grant of temporary authority creates no presumption that a permanent authority will be granted.

II. ORDER

A. The Commission Orders That:

1. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine, is granted intervention as a matter of right.
2. Echo Transportation, LLC, doing business as Sublink Stage, is granted temporary authority to conduct operations as a contract carrier for a period of 180 days commencing from the Mailed Date of this Order, with authority as set forth in the Appendix attached to this Order.

3. Echo Transportation, LLC, doing business as Sublink Stage, shall operate in accordance with all applicable Commission rules and regulations.

4. Echo Transportation, LLC, doing business as Sublink Stage, shall not commence operation until it has:  

(a)
caused proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with applicable rules; 

(b)
paid to the Commission, the motor vehicle fee ($5) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
filed an advice letter and tariff on not less than five days’ notice to the Commission.  The advice letter and tariff shall initiate a new Advice Letter proceeding and shall comply with all applicable rules.  See: 

http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm 

In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date; 

(d)
paid the applicable issuance fee ($5); and, 

(e)
received notice in writing from the Commission that it is in compliance with the above requirements and may begin service.

5. If Echo Transportation, LLC, doing business as Sublink Stage, does not comply with the requirements of this Order within 30 days of its effective date, then the temporary authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 30 days.

6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 2, 2012.
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