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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, AND THE CITY OF COMMERCE CITY FOR AUTHORITY TO WIDEN THE ROADWAY AND CROSSING, INSTALL PEDESTRIAN SIDEWALKS, REMOVE EXISTING FLASHERS AND GATES AND INSTALL NEW APPROACH GATES, RAISED MEDIANS AND FLASHERS, RELOCATE ONE EXISTING RAILROAD CONTROL POINT TO THE NORTH SIDE AND, RELOCATE TWO SWITCHES TO MOVE THE HAZELTINE SIDING TO THE NORTH AT THE CROSSING OF THE UNION PACIFIC RAILROAD TRACK ON STATE HIGHWAY 44 (104TH AVENUE) IN CITY OF COMMERCE CITY, ADAMS COUNTY, COLORADO.
ORDER GRANTING ADDITIONAL TIME 
WITHIN WHICH TO FILE EXCEPTIONS
Mailed Date:  

May 3, 2012
Adopted Date:  
May 2, 2012

I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. On April 18, 2012, the underlying recommended decision, Decision No. R12‑0400, granting the application in part and allocating costs was entered.  Exceptions or motions to extend the time for the filing of exceptions are due on or before May 8, 2012.

2. On April 26, 2012, the Union Pacific Railroad Company (Union Pacific) filed a Motion for Additional Time to File Exceptions and/or Requests for Clarification to the Recommended Decision.  Union Pacific seeks a 30-day extension of time, or until June 7, 2012 within which to file exceptions.  As the basis for its request, Union Pacific points to the length (74 pages) and breadth of the recommended decision as well as the size of the record of the proceedings.

3. On April 30, 2012, the City of Commerce City (Commerce City) filed a response to the Union Pacific motion, combined with its own motion for a ten-day extension of time, or until May 18, 2012.  Commerce City contends that Union Pacific’s requested extension is excessive given that many of the issues that Union Pacific might raise have already been briefed in Union Pacific’s previously submitted statements of position.  Commerce City cites to its organizational structure and limited resources as the basis for the ten-day extension it requests.

4. Later, on April 30, 2012, Union Pacific filed a motion for leave to file a reply and its reply.  In the motion, Union Pacific contends that certain statements in Commerce City’s response are misleading and, therefore, a reply should be permitted.  In its reply, Union Pacific asserts that it will be raising on exceptions at least three issues that have not been previously briefed, and that “prejudice to the client may result if the [30-day] extension is not granted.”  Union Pacific Reply, ¶ 3.

5. We find good cause to permit the reply in this dispute over the deadline for the filing of exceptions.

6. Having considered all of the arguments, we establish a due date for exceptions that reflects a middle ground between the parties’ positions.  We will require that the parties file their exceptions to Decision No. R12-0400 on or before May 29, 2012.

II. ORDER

A. The Commission Orders That:

1. The motion for leave to file a reply filed by the Union Pacific Railroad Company (Union Pacific) on April 30, 2012 is granted.

2. The Motion for Additional Time to File Exceptions and/or Requests for Clarification to the Recommended Decision filed by Union Pacific on April 26, 2012, is granted, in part.

3. The Motion for Extension of Time to File Exceptions to Recommended Decision No. R12-0400 filed by the City of Commerce City on April 30, 2012, is granted and extended.

4. All parties’ exceptions are due on or before May 29, 2012.

5. Consistent with Rule 1505(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, all parties’ responses to exceptions are due on or before June 12, 2012, absent a future Commission order modifying that deadline.

6. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
May 2, 2012.
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