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I. BY THE COMMISSION 

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of the Second Motion for Variance from Commission Decision No. C12‑0037 and Motion to Waive Response Time (Motion) filed by LRM‑COM, Inc. (LRM‑COM) on April 24, 2012.  Consistent with the discussion below, we construe this Motion as a request to amend Decision No. C12-0037 (Decision) pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

2. On November 18, 2011, LRM‑COM filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services and a Letter of Registration (LOR) to provide emerging competitive services pursuant to Rule 2103 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2. 

3. The application was noticed on December 21, 2011 with interventions due on or before January 3, 2012.  No interventions were filed and the Commission deemed the application complete on January 4, 2012. On January 13, 2012, the Commission issued the Decision finding that the application was unopposed and therefore considered it without formal hearing pursuant to § 40-6-109(5), C.R.S.  In the Decision, the Commission granted the application subject to conditions. 

4. Specifically, Ordering Paragraph No. 8 of the Decision states that LRM‑COM shall file an advice letter and tariff to be effective within 45 days of the Decision’s mailed date.  Subsequently, Ordering Paragraph No. 10 requires that LRM‑COM file a bond or letter of credit in the amount of $50,000 together with the filing of its advice letter and tariff.  Ordering Paragraph No. 9 of the Decision further states that, if LRM‑COM fails to file the advice letter and accompanying tariff within the time prescribed, the CPCN to provide local exchange telecommunications services and LOR to provide emerging competitive telecommunications services shall be deemed null and void and a formal complaint will be issued. 

5. On February 22, 2012, LRM‑COM filed a Motion for Variance from Commission Decision No. C12‑0037 and to Waive Response Time, requesting an additional 60 days to file the advice letter and accompanying tariff along with the bond or letter of credit in order to complete the requirements specified in the Decision.  The Commission found good cause to amend the Decision and granted LRM‑COM additional time to complete the relevant terms named in the Decision, allowing an additional 60 days to complete the compliance requirements; 
i.e., within 105 days from the mailed date of the Order, or until April 27, 2012, as set forth in Decision No. C12‑0230 issued March 2, 2012.

6. LRM‑COM subsequently filed the Motion stating that, despite diligently attempting to comply with the bond or letter of credit requirement within the allotted timeframe, it had difficulty obtaining a bond in the required amount.  Further, LRM‑COM contends that the initial $50,000 amount was set on assumptions that did not take into account relevant factors.  

7. Specifically, in support of this request to grant additional time for compliance and a revision of the bond amount, LRM‑COM states in part, that the initial $50,000 amount was set on the assumption that 50 percent of the security was necessary to cover any potential future default to LRM‑COM’s wholesale supplier.  The wholesale supplier is obligated to cover payment obligations if a provider curtails and/or discontinues service and the Commission orders the underlying wholesale supplier to continue service until customers are transitioned to other providers.  To cover potential default of LRM‑COM, the bond amount added a wholesale supplier obligation amount with calculations based on the product of two months of retail service and the number of lines provided by the wholesale provider; i.e., the product of $50 and 500 retail customer lines, or $25,000. 

8. LRM‑COM states that assumptions made in calculating the amount set did not factor in that LRM‑COM is in a unique situation in that it has had a relationship with the same wholesale supplier for ten years and has excellent credit with that wholesale supplier.  Accordingly, LRM‑COM contends that the security amount can be lowered by $25,000 to account for the decreased risk to the wholesale supplier. 

9. Further, LRM‑COM has been in compliance with other terms set forth in the Decision.  Notably, LRM‑COM has made all quarterly payments to the Colorado High Cost Support Mechanism as required in Ordering Paragraph No. 3 of the Decision. 

10. The Commission, as stated above, will construe the Motion as a request to amend the Decision pursuant to § 40-6-112(1), C.R.S., and grant the Motion.  Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

11. The Commission finds that good cause has been shown to amend the Decision and grant LRM‑COM’s request for additional time to complete the relevant terms named in the Decision and for revision of the bond amount.  
12. The Decision is amended such that the time for compliance in Ordering Paragraph Nos. 8 and 9 is changed from the current 105 days from the effective date of the Decision to a period of time that allows LRM‑COM until June 4, 2012, to complete the compliance requirements set forth in the Decision.
13. Additionally, the Commission finds that good cause has been shown to amend the Decision to revise the bond or letter of credit amount from $50,000 to $25,000. The Decision is amended to remove the $25,000 added to account for the wholesaler supplier obligation. 
14. Nothing herein releives the wholesale supplier of any obligation in the event of a default.
15. The Commission finds that no parties will be prejudiced by the amendment of the Decission and we therefore waive response time. 
II. ORDER

A. The Commission Orders That:

1. Response time to LRM‑COM, Inc.’s Second Motion for Variance from Commission Decision No. C12‑0037 and Motion to Waive Response Time (Motion) filed on April 24, 2012 is waived. 

2. The Motion is construed as a motion to amend Decision No. C12‑0037 pursuant to § 40-6-112(1), C.R.S. 

3. The Motion is granted. Decision No. C12‑0037 is amended to allow additional time to complete the relevant compliance requirements and to revise the amount required for the bond or letter of credit.

4. Ordering Paragraph No. 8 of Decision No. C12‑0037 is amended to read:

LRM‑COM shall file an Advice Letter and accompanying tariff, on not less than 30 days’ notice, to be effective on or before June 4, 2012. The proposed tariff shall contain all the information required under Rule 2122.  LRM‑COM may also file a separate price list in addition to its proposed tariff under Rule 2123.
5. Ordering Paragraph No. 9 of Decision No. C12‑0037 is amended to read:

If LRM‑COM fails to file an Advice Letter and accompanying proposed tariff that is effective on or before June 4, 2012, this CPCN to provide local exchange telecommunications services and LOR to provide emerging competitive telecommunications services shall be deemed null and void and a formal complaint will be issued. 
6. Paragraph No. 2 of Attachment A to Decision No. C12‑0037 is amended to read: 

Initially, the bond or letter of credit shall be in the amount of $25,000, which will be the minimum amount required for the duration of the financial assurance requirement. The formula used to calculate the amount of the bond is found in Attachment AA. 

7. Page 2 of Attachment AA to Decision No. C12‑0037 is amended to read:


Number of Lines

      500




% of Total 


Annual Revenues
$150,000





FUF







$  2,150
  8.60%


911







$  3,000
12.00%


CHCSM






$  4,350
17.40%


Low Income






$     180
  0.72%


TRS Fund






$  1,200
  4.8%


PUC Administrative Costs




$     370
  1.48%

Customer deposits





$  1,250
  5.00%


Customer Prepayments




$12,500
50.00%


Total Initial BOND/LETTER of CREDIT Requirement
$25,000         100.00%

8. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
9. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 2, 2012.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










7

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












