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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of BNSF’s Second Request for Extension of Time to File Construction and Maintenance Agreement filed by the BNSF Railway Company (BNSF) on April 20, 2012.  BNSF requests an additional 30 days of time to file the signed Construction and Maintenance Agreement in this matter.

2. As grounds, BNSF states that Decision No. R12-0123 issued February 3, 2012, required Boulder County to file the signed Construction and Maintenance Agreement by March 30, 2012.  By Decision No. C12-0374, issued April 12, 2012, the Commission granted an extension of time to April 20, 2012.  BNSF states that it recently implemented a new contract management review process that now routes all contracts through three different departments for review before signature whereas the previous process only required the law department’s review.  This new review process adds significant time to the approval process for BNSF, and therefore, at this time, the Construction and Maintenance Agreement has not been signed by BNSF.  
BNSF requests the additional 30 days of time with the hope that the contract will be filed sooner, but choosing to err on the side of caution given the new BNSF review and approval process.

3. BNSF states that it has conferred with Boulder County who is not opposed to the extension of time.

4. Good cause having been shown, we will grant BNSF until May 20, 2012 to file the signed Construction and Maintenance Agreement.

5. We will waive response time to the BNSF request on our own motion.

II. ORDER

A. The Commission Orders That:

1. BNSF’s Second Request for Extension of Time to File Construction and Maintenance Agreement filed by the BNSF Railway Company (BNSF) on April 20, 2012 is granted.  BNSF and Boulder County are granted an extension of time until May 20, 2012 to file the signed Construction and Maintenance Agreement.

2. The Commission waives response time on its own motion.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. The Commission retains jurisdiction to enter further orders as necessary.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 2, 2012.
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