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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the County of Otero (Otero County) on March 14, 2012, requesting authority to change the U.S. Department of Transportation status of the crossing of Otero County Road 12 with the BNSF Railway Company (BNSF) track, National Inventory No. 003416A, and to require the railroad to reinstall said crossing in Otero County, State of Colorado.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed March 16, 2012.

3. On April 13, 2012, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the Application.  BNSF believed the crossing in question was a private crossing and closed said crossing by removal of the crossing surfaces.  BNSF believes the crossing is redundant in that there are two adjacent public crossings that are grade separated or have active warning devices.  Finally, BNSF states that Otero County is requesting reinstallation of a crossing, at BNSF’s expense, that is much wider than what BNSF removed.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application.  We request that, as part of this matter, the Administrative Law Judge make a determination about whether the crossing in question is currently properly classified as a public crossing or a private crossing.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the County of Otero on March 14, 2012, requesting authority to change the US Department of Transportation status of the crossing of Otero County Road 12 with the BNSF Railway Company track, National Inventory No. 003416A and to require the railroad to reinstall said crossing in Otero County, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Docket No. 12A-237R, is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application, including a determination of whether the crossing in question is currently properly classified as a public crossing or a private crossing.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 25, 2012.
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