Before the Public Utilities Commission of the State of Colorado

Decision No. C12-0415
Docket No. 12A-159R

C12-0415Decision No. C12-0415
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

12A-159RDOCKET NO. 12A-159R
IN THE MATTER OF THE APPLICATION OF THE REGIONAL TRANSPORTATION DISTRICT FOR AUTHORITY TO MODIFY A GRADE SEPARATED CROSSING BY CONSTRUCTING NEW COMMUTER RAIL TRACKS UNDER PECOS STREET IN ADAMS COUNTY, STATE OF COLORADO.
commission order referring 
application to an administrative law judge
Mailed Date:  
April 23, 2012
Adopted Date: 
April 19, 2012

I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on February 22, 2012, requesting authority to modify an existing grade separated crossing by constructing two new commuter rail tracks under the existing Pecos Street grade separation and adjacent to the BNSF Railway Company (BNSF) track, National Inventory No. 244773S in the County of Adams, State of Colorado.  RTD is in the process of obtaining a National Inventory Number for its tracks at this crossing.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed February 23, 2012.

3. On March 14, 2012, the Union Pacific Railroad Company filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

4. On March 23, 2012, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF does not contest or oppose the Application.

5. On March 23, 2012, the Fisher Ditch Company filed an Entry of Appearance and Notice of Intervention.  Fisher Ditch Company contests and opposes the Application and requests a hearing stating that Fisher Ditch Company has a legally protected right that is affected by the Application.

6. On April 6, 2012, RTD filed a Motion to Dismiss, Motion for Judgment on the Pleadings and Response to Intervention of Fisher Ditch Company (Motion).

7. The Commission reviewed the record in this matter and deemed that the Application is complete within the meaning of § 40-6-109.5, C.R.S., at the Commission Weekly Meeting on April 5, 2012.

8. Our review of the plans shows that the proposed design requires movement of an existing BNSF track.  This BNSF track movement has neither been applied for nor approved by the Commission.

9. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application, disposition of the interventions and RTD Motion, and review of whether the Application is ripe for consideration given that a needed track relocation by BNSF has neither been applied for nor approved by the Commission.  

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District (RTD) on February 22, 2012, requesting authority to modify an existing grade separated crossing by constructing two new commuter rail tracks under the existing Pecos Street grade separation and adjacent to the BNSF Railway Company track, National Inventory No. 244773S in the County of Adams, State of Colorado, Docket No. 12A-159R, is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application, disposition of the interventions and RTD Motion for Judgment on the Pleadings and Response to Intervention of Fisher Ditch Company, and review of whether the Application is ripe for consideration.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 19, 2012.
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