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IN THE MATTER OF THE PETITION OF BLACK HILLS/COLORADO ELECTRIC UTILITY COMPANY, LP, FOR VARIANCE FROM THE DEADLINE FOR THE FILING OF ITS ELECTRIC RESOURCE PLAN PURSUANT TO COMMISSION RULES 723-3-3603(a) AND 723-3-3612(a) AND DECISION NO. C11-1155.  
ORDER GRANTING PETITION FOR VARIANCE
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I. By the Commission
A. Statement
1. On March 30, 2012, Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) filed a second Petition for Variance from Rules 3603(a) and 3612(a), as well as Commission Decision No. C11-1155 in Docket 
No. 11V-845E issued October 28, 2011.  Rule 3603(a) of the Commission’s Electric Resource Plan Rules, 4 Code of Colorado Regulations 723-3-3600, et seq., Rules Regulating Electric Utilities, requires Black Hills to file its Electric Resource Plan (ERP) on or before October 31, 2011.  Rule 3612(a) requires Black Hills to file for approval of a jointly proposed independent evaluator (IE) as between Black Hills, the Staff of the Commission (Staff), and the Office of Consumer Counsel as part of the ERP process.  Decision No C11-1155 granted Black Hills’ first petition for variance from these rules, and granted an extension of six months, on or before April 30, 2012, to file its ERP and to file for approval of an IE.
2. Black Hills now seeks an additional extension of 90 days, until July 30, 2012, to file its ERP and to file for approval of an IE.  Black Hills states that Docket No. 11A-226E, the Certificate of Public Convenience and Necessity application to replace the capacity of the W.N. Clark coal-fired units, is still pending before the Commission and the outcome of that docket may create an unanticipated situation to be addressed either through the upcoming ERP or an alternate docket.
3. Black Hills states that it has consulted with the Staff and OCC and is authorized to represent that they concur with the requested extension.  

4. We find that Black Hills states good cause to extend these filing deadlines.  Therefore, we grant the petition for variance from Rules 3603(a) and 3612(a) and Decision No. C11-1155.
II. order

A. The Commission Orders That:

1. The Petition for Variance from Rules 3603(a) and 3612(a) and Decision No. C11‑1155, filed by Black Hills/Colorado Electric Utility Company, LP, doing business as Black Hills Energy (Black Hills) on March 30, 2012, is granted.
2. On or before July 30, 2012, Black Hills shall file its Electric Resource Plan and shall file for approval of an Independent Evaluator, consistent with the above discussion. 
3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
April 19, 2012.
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