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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Order (Petition) filed by Boulder County, City and County of Denver, and City of Boulder (Petitioners) on April 12, 2012. Being fully advised in the matter and consistent with the discussion below, we accept the Petition and issue notice. 

2. The Petition seeks a declaration from the Commission regarding whether the new customer data disclosure rules adopted in Docket No. 10R‑799E: (a) apply only to smart grid customers or to all electric utility customers; and (b) apply prospectively or retroactively. 

3. Petitioners filed this Petition pursuant to Rule 1304(i) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723‑1. 

4. Petitioners represent that, after the rules were made final, Public Service Company of Colorado (Public Service) communicated: (a) that it considered the new customer data disclosure rules to apply to all electric utility customers, not just smart grid customers; and (b) that it would not relay on data disclosure forms that were signed before the new customer data disclosure rules went into effect. 

5. Petitioners further contend that implementation of the rules as interpreted by Public Service would be overly burdensome and costly. For example, Petitioners state that this interpretation means that local governments will have to go back to thousands of customers that have already signed data disclosure forms, most of whom do not have smart meters, to request that another form be signed, or risk losing federal or partner funding. 

6. Petitioners represent that Public Service has indicated that it will honor previously signed consent forms upon clarification from the Commission, or a declaratory order. 

7. Petitioners state that the Office of Consumer Counsel (OCC) has authorized the Petitioners to represent that the OCC has no objection to the Petition so long as the collection of data from smart meters within the City of Boulder is limited to data with no finer granularity than that currently collected under Boulder’s 10 for Change program (a voluntary City of Boulder program for commercial customers that encourages reduction in carbon emissions by offering energy audits and making awards to customers for their carbon emission reductions) unless a new data disclosure form that meets the standards of the Commission’s new data disclosure rules has been executed by the customer. 

8. We find that resolution of the issues set forth in the Petition is important to the Petitioners, Public Service, and other stakeholders.  We therefore accept the Petition.  

9. Service of this Order will provide notice of the Petition to all interested persons, firms, and corporations.  

10. Further, to expedite the clarification of these rules, the Commission shall shorten the notice and intervention period to April 23, 2012. 

11. Finally, for the interim period between the issuance of this Order and a decision of the Commission regarding the Petition, data disclosure shall be provided consistent with previously signed consent forms currently in existence that comply with Commission rules prior to updates adopted in Docket No. 10R‑799E. 

II. ORDER

A. The Commission Orders That:
1. The Petition for Declaratory Order filed by Boulder County, City and County of Denver, and City of Boulder (Petitioners) on April 12, 2012, is accepted.

2. The intervention period will expire on April 23, 2012. 

3. For the interim period between the issuance of this Order and a decision of the Commission regarding the Petition, data disclosure shall be provided consistent with previously signed consent forms currently in existence that comply with Commission rules prior to updates adopted in Docket No. 10R‑799E.

4. Any person desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene, shall do so in accordance with the instructions set forth in the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723‑1, and this Order. 

5. Alternatively, persons who do not intervene or become a party, but desire to file comments, may send written comments on or before April 23, 2012, addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202. 

6. If hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location. The Petitioners must appear at the hearing if one is set, and present evidence in support of its Petition. Other parties may appear and present evidence in support of their position. 

7. If a party does not meet the requirements of this Order and the Rules of Practice and Procedure, 4 CCR 723‑1, the Commission may dismiss or strike the intervention upon motion filed by another party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown. 

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 19, 2012.
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