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I. BY THE COMMISSION

A. Statement
1. Public Service Company of Colorado (Public Service or the Company) filed an Application and Petition for Rule Waiver (Application) on February 17, 2012.  Public Service seeks authorization from the Commission to make several changes in its renewable energy, energy efficiency, and voluntary green energy programs offered to customers in the City of Boulder, Colorado (Boulder).  Public Service explains that it filed the Application in response to Boulder’s preliminary actions in furtherance of potential municipalization.  The Company argues those actions provide a reasonable basis for the Company to differentiate Boulder customers participating in its renewable energy, energy efficiency, and voluntary green energy programs, as permitted under law. 
2. The Commission issued a Notice of Application Filed on February 22, 2012.  The 30-day notice period during which interested persons could file requests for intervention extended until March 23, 2012.
3. It is necessary for the Commission to deem an application complete in order for the timelines established in § 40-6-109.5, C.R.S., to take effect.  Rule 1303 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, establishes the process by which applications are typically deemed complete.  Rule 1303(b)(III) states that if the Commission does not issue a determination on completeness within 15 days of the expiration of an application’s notice period, the application shall be automatically deemed complete.   
4. The Commission addressed the Application at its April 5, 2012 Commissioners’ Weekly Meeting.  At that time, we set the matter for a hearing en banc and resolved to schedule a pre-hearing conference on a date to be determined based on the Commissioners’ schedules.  We also granted the requests for intervention in this proceeding and determined that Public Service and the parties shall address several issues in written comments to be filed prior the pre-hearing conference.  We determined that responses to these questions will assist the Commission in determining its jurisdiction over the matters raised by the Application, in understanding the Application within the context of other open proceedings as well as within the expected timeline by which Boulder may pursue municipalization, and in establishing the appropriate process by which the Commission will address the merits of the Application, provided that any questions surrounding jurisdiction and timing are adequately resolved.  Deadlines for the filing of comments addressing these questions and the date of the pre-hearing conference will be set forth in a forthcoming Order.  That Order will further memorialize the granting of the interventions.
5. Due to these unique circumstances surrounding the Application and in light of our desire to review comments addressing certain fundamental issues prior to convening a 
pre-hearing conference, we conclude that the completeness of the Application cannot be determined at this time.  Therefore, we waive Rule 1103(b)(III) on our own motion in order to defer our decision on the completeness of the Application to a future date.
II. ORDER
A. The Commission Orders That:
1. Rule 1303(b)(III) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, is waived.  The determination of the completeness of the Application and Petition for Rule Waiver filed by Public Service Company of Colorado on February 17, 2012 will be deferred to a separate Order to be issued at a later date, consistent with the discussion above.

2. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 5, 2012.
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