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I. BY THE COMMISSION

A. Statement

1. The Commission approved, pursuant to the Clean Air Clean Jobs Act (CACJA), the emission reduction plan submitted by Public Service Company of Colorado (Public Service or the Company) in Docket No. 10M-245E.  With respect to the Cherokee electric generation station, the Commission authorized the Company to retire units 1 and 2 as coal-fired facilities rather than installing controls on these units to meet reasonably foreseeable emission reduction requirements.  Decision No. C10-1328 in Docket No. 10M-245E issued December 15, 2010 at ¶108.  

2. On April 4, 2011, Public Service filed an Application for Authorization to Decommission Cherokee Units and 1 and 2. 

3. By Decision No. C12-0163, issued on February 15, 2012, the Commission set aside Decision No. R11-0995 issued September 15, 2011 in its entirety, upon consideration of exceptions, and granted Public Service a Certificate of Public Convenience and Necessity (CPCN) to decommission Cherokee Units 1 and 2. 

4. An Application for Rehearing, Reargument, or Reconsideration (RRR) concerning Decision No. C12-0163 was timely filed on March 6, 2012 by the Colorado Energy Consumers (CEC).

5. Now being fully advised in the matter, the Commission denies the RRR as discussed below.

B. Discussion

6. CEC requests that the Commission restore what it views to be the ratepayer protections established by Decision No. R11-0995.  CEC also suggests that Public Service should suffer consequences for failing to provide “CPCN-quality” cost information in this proceeding.  

7. CEC contends that Public Service should be denied a presumption of prudence going into a future rate case and should instead be required to “affirmatively bear the burden of establishing the prudence of its Cherokee decommissioning costs.”  CEC contends that Decision No. R11-0995 had properly required the Company to bear this burden, as a condition to ultimately recovering its Cherokee decommissioning costs from ratepayers.

8. CEC further requests the Commission enter a finding as to the merits of the Company’s cost estimate as an appropriate benchmark from which actual costs can be compared in a future rate case.  Alternatively, CEC seeks specific guidance from the Commission regarding the purpose of the CPCN proceedings following the CACJA including the instant Docket.

9. On March 14, 2012, Public Service filed a Motion for Leave to Respond to the Colorado Energy Consumers’ Application for Rehearing, Reargument, or Reconsideration (Motion).  Public Service seeks to provide the Commission “an accurate explanation of the CACJA requirements” and to assist it regarding CEC’s request for guidance on the purpose of the CPCN proceedings.  On March 26, 2012, CEC filed a response to the Motion.

C. Conclusion and Findings

10. With respect to the Motion, we deny Public Service leave to respond to CEC’s RRR.  The Commission has proper and sufficient information to address the matter without the response. 
11. We also deny CEC’s RRR.  The Commission fully considered CEC’s position regarding its support for the conclusions set forth in Decision No. R11-0995, which refused Public Service a presumption of prudence with respect to the entire estimated cost of the decommissioning project put forward in this proceeding.  We disagreed with CEC on that point and determined that once Public Service is prepared to seek cost recovery for the Cherokee Units 1 and 2 decommissioning project in a rate case, it will enter into that proceeding with a general presumption of prudence regarding its expenditures.  In light of CEC’s concerns, however, we also explicitly noted that Public Service is required to present robust Direct Testimony in its future rate filing concerning the decommissioning costs to enable the Commission to determine what portion of the actual costs incurred are properly chargeable to ratepayers.  Nothing in the CEC’s RRR persuades us that the conclusions set forth in Decision No. C12-0163 are in error.  We thus conclude that no modifications to Decision No. C12-0163 are necessary.

12. We further recognized in Decision No. C12-0163 that the Commission need not make findings regarding the recovery of any specific amount of costs when granting a CPCN.  The absence of a finding regarding Public Service’s cost estimate means that there is no explicit Commission support for the estimate as a benchmark in a future rate proceeding.  

13. Finally, we conclude that the intended purpose of this case and the other CPCN proceedings that have followed Docket No. 10M-245E was established in the orders in that proceeding.  We find that no further clarification is required on this point.  

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration filed by the Colorado Energy Consumers on March 6, 2012 is denied, consistent with the discussion above.

2. The Motion to for Leave to Respond to Colorado Energy Consumers’ Application for Rehearing, Reargument, or Reconsideration filed by Public Service Company of Colorado on March 14, 2012, is denied. 

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 28, 2012.
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