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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application, construed as a motion, (Motion) filed on March 5, 2012 by Levtzow LLC, doing business as Mountain Limo (Mountain Limo).  The Motion requests an extension of the compliance period authorized in Decision No. R08-1088 (Decision).
2. Being fully advised on the matter and consistent with the discussion below, we construe the Motion as a request to amend the Decision pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

B. Findings and Conclusions

The underlying application was initiated on December 20, 2006, when Mountain Limo filed to extend common carrier operations under Certificate of Public Convenience and 

3. Necessity (CPCN) PUC No. 47426.  In the application, Mountain Limo sought to extend its common carrier authority by applying for the following extension:
For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers and their baggage, in call-and-demand limousine service, 

between all points within a ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a ten-mile radius of the Montrose Regional Airport, 2100 Airport Road, Montrose, Colorado, on the other hand. 

4. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on December 26, 2006.
5. San Miguel Mountain Ventures, LLC, doing business as Telluride Express &/or Chauffeured Express (Telluride Express) intervened as of right. 
6. On October 15, 2008, an Administrative Law Judge for the Commission issued the Decision.  The Decision approved a settlement agreement between Mountain Limo and Telluride Express and approved the extension, as noticed, with two agreed upon restrictions on Mountain Limo’s common carrier authority, which restrictions are set forth in Ordering Paragraph No. 7 of the Decision: (1) against the use of more than three vehicles; and 
(2) to the use of vehicles having a seating capacity of no more than 14 passengers and their baggage, including the driver. 

7. The intervention filed by Telluride Express was therefore dismissed in Ordering Paragraph No. 5 of the Decision. 

8. Ordering Paragraph No. 9 of the Decision states that Mountain Limo shall not begin operations until it has met certain conditions.  One of these conditions required Mountain Limo to file with the Commission a tariff and time schedule, in compliance with applicable Commission rules, with an effective date no earlier than ten days after filing.  
Additionally, another condition set forth in Ordering Paragraph No. 9 required Mountain Limo to pay the applicable fee for issuance of the revised CPCN PUC No. 47426.  

9. Ordering Paragraph No. 10 of the Decision states that, if Mountain Limo does not comply with the requirements of the Decision within 60 days of the effective date of the Decision, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60 days.

10. The Decision became effective on November 3, 2008.  Therefore, the 60-day period for compliance was due to expire on January 2, 2009. 
11. Mountain Limo did not meet this deadline as it did not file the required advice letter and tariff and did not pay the required issuance fee.  
12. On March 5, 2012, Mountain Limo filed the Motion, requesting that the Commission reopen Docket No. 06A-664CP and extend the compliance period.  In support of this request, Mountain Limo states that its failure to file the compliance items was inadvertent, and that public safety justifications necessitate the Commission reopening the docket and allowing an additional compliance period of 30 days from the date of the order approving the reopening the docket. 
13. As stated above, the Motion is construed as a motion to amend the Decision pursuant to § 40-6-112(1), C.R.S.

14. Section 40-6-112(1), C.R.S., provides that “[t]he Commission, at any time upon notice to the public utility affected…may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”  Further, because the Decision was entered based on a stipulation, we find that a new notice of the motion to amend is not required.  Notwithstanding this finding, the Commission is serving Telluride Express with a copy of this Order.
15. The Commission finds that Mountain Limo has shown good cause to reopen the docket, amend the Decision, and extend the compliance period for a period of 30 days from the effective date of this Order.  We therefore grant the Motion, as construed pursuant to 
§ 40-6-112(1), C.R.S.  Mountain Limo is granted through April 25, 2012 to comply with the requirements of the Decision as amended by this Order.
16. Further, by the Commission’s own motion, the authority issued to Mountain Limo will omit all instances of the phrases “and their baggage” and “and/or baggage.”  It will also omit reference to Grand Junction Regional Airport, also known as Walker Field, in Item No. 3, and the entirety of former Restriction (F) as these provisions only pertain to the transportation of baggage.
  Federal law preempts states from regulating rates, routes, or service with respect to the transportation of property, with certain exceptions regarding household goods transportation and the nonconsensual towing of motor vehicles.  49 U.S.C. § 14501(c).  Thus, the language pertaining to the transportation of baggage is not subject to Commission jurisdiction.  See, Docket No. 10M-028CP, Decision Nos. C10-0055 issued January 25, 2010 and R10-0278 issued April 1, 2010.

17. Finally, we note that Mountain Limo is presumed to be aware of applicable Commission requirements and is responsible for timely complying with all such requirements.
II. ORDER  
A. The Commission Orders That:  

1. The application filed by Levtzow LLC, doing business as Mountain Limo (Mountain Limo), is construed as a motion to amend Decision No. R08-1088 (Decision) pursuant to § 40-6-112(1), C.R.S, and the motion to amend is granted.

2. Consistent with Paragraph No. 16 of this Order, the authority issued to Mountain Limo under Certificate of Public Convenience and Necessity (CPCN) PUC No. 47426, as extended, and as set forth in Ordering Paragraph Nos. 7 and 8 of the Decision, is amended to omit all instances of the phrases “and their baggage” and “and/or baggage.”

3. Consistent with Paragraph No. 16 of this Order, the authority issued to Mountain Limo under CPCN PUC No. 47426, as extended, and as set forth in Ordering Paragraph No. 8 of the Decision, is amended to omit reference to Grand Junction Regional Airport, also known as Walker Field, including without limitation, its reference in Item No. 3 and the removal of former Restriction (F) in its entirety.

4. Therefore, consistent with Ordering Paragraph Nos. 2 and 3 of this Order, the complete authority under CPCN PUC No. 47426, as extended, shall be as follows:

Transportation of passengers:

(1)
In taxi service between all points within the Town of Telluride, Colorado, on the one hand, and all points located within a 30-mile radius of Telluride, Colorado, on the other hand;
(2)
On schedule between Telluride Regional Airport, on the one hand, and the Town of Telluride or the Telluride Mountain Village, on the other hand; 
(3)
In call-and-demand charter service, to or from:  Montrose Regional Airport; and train station or bus terminal in Mesa County; and any bus terminal in Montrose County, on the one hand and the area within a 
15-mile radius of the intersection of Colorado Avenue and Oak Street in Telluride, Colorado, on the other hand; 

(4)
In taxi service only between points within a five-mile radius of the intersection of Colorado Highway 145 and Colorado Avenue in Telluride, Colorado, on the one hand, and all points within a five-mile radius of the intersection of U.S. Highway 50 and Colorado Highway 550 in Montrose, Colorado, on the other hand; and

(5)
In call-and-demand limousine service between all points within a ten-mile radius of the San Miguel County Courthouse in Telluride, Colorado, on the one hand, and all points within a ten-mile radius of the Montrose Regional Airport, 2100 Airport Road, Montrose, Colorado, on the other hand.
RESTRICTIONS:  This authority is restricted as follows:
(A)
Items (1) and (2) are restricted to the use of vehicles having a capacity of no more than seven (7) passengers excluding the driver;
(B)
Items (1) and (2) are restricted to the use of taxi vehicles only;

(C)
Item (1) is restricted against providing any type of taxi service to or from points in the Counties of Montrose, San Juan, Hinsdale, Montezuma, and La Plata, Colorado;

(D)
Items (1) and (2) are restricted against providing service, to, from, or between points in the Towns of Durango, Gunnison, Aspen, Crested Butte, and Snowmass, Colorado;

(E)
Item (3) is restricted to providing service only in the event of diverted aircraft otherwise destined for the Telluride Regional Airport or scheduled to depart from the Telluride Regional Airport located near Telluride, Colorado.  Diverted aircraft include:  (1) all diverted aircraft and/or (2) all flights canceled which require the passengers to be reloaded onto another aircraft, due to weather, mechanical, economical/financial, or schedule related reasons;

(F)
Item (3) is restricted to the use of vehicles having a seating capacity of no more than 14 passengers excluding the driver;

(G)
Item (5) is restricted against the use of more than (3) vehicles; and 

(H)
Item (5) is restricted to the use of vehicles having a seating capacity of no more than 14 passengers including the driver. 
5. Ordering Paragraph No. 9 of the Decision is amended to read as follows: 

Having paid to the Commission the applicable vehicle identification fee for each vehicle to be operated under authority granted by the Commission, Levtzow LLC, doing business as Mountain Limo shall, by April 25, 2012:

(a)
file an advice letter and tariff on not less than ten days’ notice 
to the Commission.  The advice letter and tariff shall initiate a new 
advice letter proceeding and shall comply with all applicable 
rules (see http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm). In calculating the proposed effective date, the date received at the Commission is not included in the notice period and the entire notice period must expire prior to the effective date; and

(b)
pay the applicable issuance fee.

6. Ordering Paragraph No. 10 of the Decision is amended to read:
If Levtzow LLC, doing business as Mountain Limo does not comply with the requirements of this Order, on or before April 25, 2012, then the authority to conduct operations shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed on or before April 25, 2012.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.
8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 21, 2012.
	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










� Former Restriction (F) provided “Item (3) is restricted to operations to or from the Grand Junction Regional Airport, a/k/a Walker Field, to pick-up or discharge of baggage only.”
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