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I. By the Commission

A. Statement

1. This matter comes before the Commission for consideration of an Unopposed Motion to Reopen the Record to Correct Stipulation and Settlement Agreement, Amend Recommended Decision and for Waiver of Response Time (Motion) filed by Virgin Mobile USA, L.P. (Virgin Mobile) on March 14, 2012.

2. On August 8, 2011, Virgin Mobile filed its Application for Limited Designation as an Eligible Telecommunications Carrier and for Waiver of Certain Commission Rules (Application).  Virgin Mobile seeks designation as an eligible telecommunications carrier (ETC) in the State of Colorado pursuant to § 214(e)(2) of the Communications Act of 1934, as amended, 47 U.S.C. § 214(e)(2), and Rule 2187 of the Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations 723-2-2187.
3. The Commission provided notice of the Application on August 10, 2011.
4. Timely interventions were filed in this matter by Staff of the Commission (Staff); the Colorado Office of Consumer Counsel (OCC); and the Adams County E-911 Emergency Communications Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, and the Jefferson County E-911 Emergency Communications Service Authority (Authorities).
5. On September 14, 2011, the Commission deemed the Application complete and referred this matter to an Administrative Law Judge for disposition. 
6. On January 6, 2012, Virgin Mobile, on behalf of Virgin Mobile, Staff, the OCC, and the Authorities (collectively, the Parties), filed an Unopposed Motion to Approve Stipulation and Settlement Agreement and Vacate Procedural Schedule (January 6 Motion).  The January 6 Motion states that the Parties reached resolution of all issues in this matter and have entered into a Stipulation and Settlement Agreement, which included Attachments 1 through 5.

7. On March 6, 2012, Decision No. R12-0246 approved the Stipulation and Settlement Agreement, waiving certain Commission rules, and granted Virgin Mobile’s Application.

In the Motion, Virgin Mobile states that it recently came to the Parties’ attention that, due to a clerical error at the time of filing the Stipulation and Settlement Agreement, an incomplete version of Attachment 2 to the Stipulation and Settlement Agreement was filed with the Commission. Attachment 2 is a list of non-rural and rural incumbent local exchange carrier study areas and wire centers in which the Parties stipulated and agreed that Virgin Mobile’s ETC designation serves the public interest, convenience, and necessity.
   Because Attachment 2 as 

8. filed with the Stipulation and Settlement Agreement did not contain all of the exchange areas agreed to by the Parties, the Recommended Decision does not reflect designation of Virgin Mobile as an ETC in numerous exchange areas.

9. Thus, Virgin Mobile requests that the Commission:  (1) reopen the record to accept Amended Attachment 2 to the Stipulation and Settlement Agreement filed in the Motion, which is corrected to reflect all of the relevant study areas and wire centers agreed to by the Parties; (2) amend Decision No. R12‑0246 to reflect approval of the Stipulation and Settlement Agreement as corrected with the amended Attachment 2; and (3) waive response time to the Motion since no party to the Stipulation and Settlement Agreement opposes the Motion.

10. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

11. We find good cause to grant the Motion filed by Virgin Mobile on March 14, 2012. We therefore amend Decision No. R12‑0246 to reflect the inclusion of Attachment 2 to the Stipulation and Settlement Agreement as amended in the Motion, and waive response time as the Motion is unopposed. 

12. The granting of the Motion will not change the time period for the filing of exceptions to Decision No. R12-0246.

II. ORDER

A. The Commission Orders That:
1. The Unopposed Motion to Reopen the Record to Correct Stipulation and Settlement Agreement, Amend Recommended Decision and for Waiver of Response Time filed by Virgin Mobile USA, L.P. on March 14, 2012, is granted and response time thereto is waived.

2. The Commission amends Decision No. R12‑0246 pursuant to § 40‑6‑112(1), C.R.S.  Attachment 2 of the Stipulation and Settlement Agreement attached in Appendix A and incorporated into Decision No. R12‑0246, shall be replaced by Attachment 2 as amended in the motion filed by Virgin Mobile USA, L.P. on March 14, 2012. 

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 21, 2012.
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� Stipulation and Settlement Agreement, page 8 ¶8.
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