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I. BY THE COMMISSION

A. Statement
1. On February 28, 2012, Public Service Company of Colorado (Public Service or Company) filed an application for the implementation of a short-term Medical Exemption Program (MEP) allowing an exemption from residential tiered rates for low-income customers with proof of a qualifying medical condition and/or use of an essential life support device.  Tariff sheets for the program’s implementation are included with the application.  In the application, Public Service proposes to recover revenue losses associated with the program through the Electric Commodity Adjustment (ECA).  Public Service requests that the Commission enter an order on the Application on or before March 28, 2012.
2. In its application, Public Service states that a notice of the Application was published in the legal classified section of the Denver Post on March 1, 2012.  The proposed tariffs and customer bill impacts were also posted on the Company’s website.
3. Public Service also requested a shortened notice period, which the Commission granted, in part, in Decision No. C12-0260 issued March 8, 2012.  By Decision No. C12-0260, we noticed this application to all interested persons and set an intervention deadline of noon on March 13, 2012.  
4. No petition to intervene or otherwise participate in this proceeding has been filed. This proceeding is uncontested.  Under § 40-6-109(5), C.R.S., this matter may be determined without a hearing
5. Now being duly advised in the matter, we grant Public Service’s unopposed Application for approval of its short-term MEP.

B. Findings and Conclusions

6. Public Service states that the application was filed in response to Decision No. C12-0101, Docket No. 11R-707E issued January 31, 2012.  Docket No. 11R-707E is a rulemaking docket opened pursuant to the passage of Senate Bill 11-087, codified as 
§ 40-3-103.5, C.R.S.
  In Decision No. C12‑0101, we concluded that promulgating permanent rules creating an exemption from tiered electric rate plans based on a customer’s medical condition or use of an essential life support device should only occur if additional information is submitted into the rulemaking record.  We further suggested that a pilot program might be an appropriate means through which to acquire that information.

The short-term program proposed by Public Service would run from June 1, 2012 to September 30, 2012, and would allow for a flat rate of $0.06322 per kWh for all qualifying residential usage.  In order to participate in the program, a customer must provide documentation 

7. from a licensed physician that the customer has a qualifying medical condition or requires the use of an essential life support device, and the customer would have to qualify for assistance under the Low Income Energy Assistance Program (LEAP).
  On or before May 1, 2012, potential participants would have to notify Public Service of their intent to be billed at the alternative rate and submit all documentation from a licensed physician verifying medical eligibility for the program.  Public Service would not contest the basis for the physician’s conclusion, but would retain the right to challenge the authenticity of the documentation. 

8. Public Service proposes to identify potential program participants as those who meet LEAP income criterion and whose monthly summer use during the summer of 2011 exceeded 820 kWh, the usage level at which the alternative rate benefits the customer.  Public Service has offered to send a notice of potential eligibility to all of these customers by April 1, 2012, which notice would explain the program and the process for enrollment.  Customers who could demonstrate both that they meet the LEAP income criterion and provide the required physician’s verification of medical eligibility could enroll in the program, even if they were not targeted in Public Service’s outreach effort.

9. At the conclusion of the short-term program, information about the number of participants, their incomes, and electricity usage would be shared with Staff of the Commission and, if ordered by the Commission, the Colorado Office of Consumer Counsel.  

10. Public Service requests authorization to recover lost revenues for July, August, and September through the ECA.  Derivation of lost revenue would be based on actual data for the billing months of July and August, and projected data for September and would be included in the ECA assessed in the fourth quarter of 2012.  Public Service does not propose a true-up of estimated and actual losses in September 2012 stating that to the extent that losses are 
over-estimated the error would be offset by recovery of losses for only three billing months, while any under-estimate of loss would be absorbed by the Company.  This proposal is similar to the Partial Decoupling Revenue Adjustment approved in Docket No. 06S-656G.  
Although an estimate of revenue loss is difficult to provide because the level of participation in the program and the monthly usage by participants is unknown, Public Service suggests that total revenue loss could be about $273,000.

11. Based on our review of the record, and considering that no party opposes the application, we find that the short-term MEP provides a means through which we can obtain data to inform our consideration of rules related to exemption from tiered rates for medical reasons.  We find that the data must be received by the Commission by November 1, 2012 and that it should also be provided to the Colorado Office of Consumer Counsel by that date.
II. ORDER

A. The Commission Orders That:

1. The Commission has reviewed the record in this matter and deems that the application is complete within the meaning of § 40-6-109.5, C.R.S.

2. The application filed by Public Service Company of Colorado for a Medical Exemption Program (MEP) is granted.

3. Public Service shall undertake the customer notice outreach program described in the application.

4. The tariff sheets filed with the application for the MEP are approved.

5. Public Service Company of Colorado is authorized to file, on not less than one day’s notice to the Commission, the tariff sheets, attached as Appendix A and made a part of this Order.  The advice letter and tariff shall initiate a new advice letter proceeding.

6. Public Service Company of Colorado shall provide the Staff of the Commission and the Colorado Office of Consumer Counsel the data, including but not limited to the number of participants, their incomes, and their electricity usage, gathered in this program by November 1, 2012.

7. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
8. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 14, 2012.
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� “The commission may adopt rules creating an exemption from any tiered electricity rate plan based on a customer’s medical condition or use of an essential life support device.”


� Public Service notes that the income thresholds for LEAP changed from 185 percent to 150 percent of federal poverty guidelines for the 2011 through 2012 heating season.  However, because Public Service would not have complete data for this heating season until mid-summer, the proposal is to offer inclusion in the pilot program to the universe of customers that qualified for LEAP under the prior federal poverty guidelines as opposed to the universe of customers that qualify for LEAP under the more restrictive, revised guidelines.
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