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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Order (Petition) filed by Public Service Company of Colorado (Public Service or the Company) on March 9, 2012.  Being fully advised in the matter and consistent with the discussion below, we accept the Petition and issue notice.  

2. The Petition seeks a declaration from the Colorado Public Utilities Commission (Commission) that the construction of a single circuit 115kV radial transmission line to provide interconnection between DCP Midstream LP’s (DCP) Plant No. 9 and Public Service’s Monfort substation is in the ordinary course of business and does not require a certificate of public convenience and necessity (CPCN) from the Commission.  Public Service filed this Petition pursuant to Rule 1304(i) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.
3. DCP is a business that is in the midstream segment of the natural gas industry.  As part of its business, DCP gathers natural gas from wellheads, performs gas processing, and transmits final products to customers via pipelines.  In Weld County, Colorado, DCP operates an extensive network of gathering pipelines as well as seven gas processing plants.  The area has recently seen rapid expansion as new drilling technologies are allowing more oil and gas to be produced.  Area producers are expecting gas production to double over the next five years.  As a result, gas gathering and processing capacity needs to be expanded in order to meet the growing production.
4. To meet these needs, DCP is proposing to construct a new gas processing plant, currently named “Plant 9”, to be located three miles west of Lucerne, Colorado.  In order to satisfy the electric power requirements of DCP, Public Service desires to construct a radial 
3.5-mile 115kV transmission line (DCP Midstream Load Interconnection Project or Monfort Line) from the Company’s Monfort substation to DCP’s substation which will be adjacent to its Plant 9.  Public Service estimates that it will take from 18 to 24 months to construct the Monfort Line once it has obtained the necessary approvals to begin construction, and would like to complete this line by approximately January of 2014.  
5. In order to ensure that Public Service is able to meet the needs of DCP and commence construction of the Monfort Line in a timely fashion, the Company has filed this Petition in advance of its Rule 3206 Report.  Public Service hopes to obtain a ruling from the Commission on this project before the Commission would normally enter a ruling on its annual Rule 3206 Report.  
6. Public Service provided the following information concerning the Project:

a.
The name of the Project is the “DCP Midstream Load Interconnection Project” or “Monfort Line”;

b.
The proposed location is from Public Service’s Monfort substation extending approximately 3½ miles to DCP’s Plant 9 to be located three miles west of Lucerne, Colorado;

c.
The estimated cost of the project is $10,650,000.  DCP will be responsible for siting, designing, procurement, construction, funding, owning, operating, and maintaining all distribution substation facilities.  If the Company and DCP negotiate and agree to terms for the Company to take on some or all of these responsibilities, the Company’s costs would be recovered through a Service & Facilities (S&F) charge. Public Service will fund the high-side metering and associated equipment costs and recover those costs through an S&F charge.

d.
The facilities will meet the noise and magnetic field thresholds of Rules 3206(e) and (f).   

e.
The project will commence as soon as the Commission finds that the project is in the ordinary course of business and does not require a CPCN.  The estimated date of completion, if no CPCN is required, is approximately 18 to 24 months after authorization to proceed has been obtained.     

7. Section 40-5-101(1), C.R.S., provides that a utility need not obtain a CPCN for construction of a facility or an extension if it is: 
within any city and county or city or town within which it has theretofore lawfully commenced operations, or for an extension into territory, either within or without a city and county or city or town, contiguous to its facility, line, plant, or system and not theretofore served by a public utility providing the same commodity or service, or for an extension within or to territory already served by it, necessary in the ordinary course of its business.  
8. The Company asserts in its Petition that the proposed Monfort Line is within a city and county or city or town within which the Company has lawfully commenced operations.  
9. Rule 3206(b)(II) , Rules Regulating Electric Utilities, 4 CCR 723-3, provides that construction of a 115kV transmission facility is not in the ordinary course of business if the facility does not meet the Commission’s noise and magnetic field thresholds set forth in Rules 3206(e) and (f), or if the Commission otherwise rules that construction of the facility is not in the ordinary course of business.  
10. The Company submits in the Petition that the proposed line will meet the Commission’s noise and magnetic field thresholds and asks for a declaration from the Commission that the proposed line is in the ordinary course of business and does not require a CPCN.  
11. Service of this Order will provide notice of the Petition to all interested persons, firms, and corporations.  The intervention period will expire on April 23, 2012.  Following the expiration of the intervention period, the Commission will determine whether a hearing is necessary, whether to refer this matter to an Administrative Law Judge, and establish such additional procedural requirements as may be necessary or appropriate.

II. order

A. The Commission Orders That:

1. The Petition for Declaratory Order filed by Public Service Company of Colorado (Public Service) on March 9, 2012 is accepted.  

2. The intervention period will expire on April 23, 2012.

3. Any person desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene on or before April 23, 2012.  All persons who file a motion to permissively intervene shall do so in accordance with the instructions set forth in the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, and this Order.

4. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments on or before April 23, 2012, addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.

5. If a hearing is required in this matter, the Commission will notify the parties of the hearing date, time, and location.  Public Service must appear at the hearing if one is set, and present evidence in support of its Petition.  Other parties may appear and present evidence in support of their position.

6. If a party does not meet the requirements of this Order and the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may dismiss or strike the intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.
7. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 21, 2012.
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