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I. BY THE COMMISSION

A. Background
1. The Commission adopted low-income program assistance rules for regulated natural gas utilities, 4 Code of Colorado Regulations (CCR) 723-4-4412, Rules Regulating Gas Utilities and Pipeline Operators, by Decision No. C11-1217 in Docket No. 11R-110EG mailed November 10, 2011, that went into effect on December 15, 2011.

2. Low-Income Program Assistance Rule 4 CCR 723-4-4412 requires regulated natural gas utilities to file tariffs containing their proposed programs no later than March 19, 2012.

3. On February 7, 2012, Atmos Energy Corporation (Atmos or Company) filed a petition for rule variance of gas low-income assistance program, Rule 4 CCR 723-4-4412 (Petition).

B. Atmos Filing

4. In its filing, Atmos requests an extension of time to file its gas low-income assistance program so that its low-income assistance program would be in effect on January 1, 2014.  The effect of the Petition would be to change the March 19, 2012 deadline established in the rules to an unspecified date in 2013 that would allow for its low-income assistance program to be implemented on January 1, 2014.

5. Atmos is requesting a waiver of gas low-income assistance program Rule 4 CCR 723-4-4412, due to the implementation of a new company-wide billing system for its 3.2 million customers.  Atmos serves over 110,000 sales and transportation service customers in Colorado.  According to its filing, Atmos believes its new billing system will “go-live” in approximately May of 2013.

6. Without the approval of the waiver of gas low-income assistance program 
Rule 4 CCR 723-4-4412, Atmos estimates that it will cost approximately $100,000 to modify its existing billing system in order to implement a percent of income payment plan (PIPP) program that will service low-income customer participants.  Atmos further estimates that the costs to implement a PIPP program into the Company’s new billing system will be an additional $150,000 to $200,000.

7. Atmos contends that it has been committed to assisting low-income customers, which is demonstrated by its participation in the development of low-income assistance program rules, its requested but not implemented low-income assistance program in Docket 
No. 09AL-507G, and its annual $25,000 donation to Energy Outreach Colorado (EOC).

8. Atmos states in its filing that it has conferred with EOC on its Petition and EOC does not oppose the filing.  

C. Discussion

9. The timing of the adoption of the low-income program assistance rules for regulated natural gas utilities, 4 CCR 723-4-4412, was intended to have them in effect by the 2012-2013 winter heating season for the benefit of Colorado low-income customers who are at the 125 percent and below Federal Poverty Level.

10. Atmos’ Petition request for a waiver of Rule 4 CCR 723-4-4412 would delay the availability of the low-income assistance contemplated by this rule by nearly two heating seasons.

11. On the other hand, we are sympathetic to Atmos’ need to implement a new billing system company-wide for its 3.2 million customers.  

12. We would also concur, based on the amount of revenue Atmos is anticipated to recover per the requirements of Rule 4 CCR 723-4-4412, that it does not make sense for Atmos to spend approximately $100,000 to modify its existing billing system to implement a PIPP program.  

13. However, we do not believe Atmos has done enough to develop a “win-win” for its low-income customers to get them through the 2012-2013 winter heating season with an interim solution.

14. We find, therefore, that Atmos be granted a 30-day extension from March 19, 2012, in order to provide additional information to supplement its filing to support the petition for variance and/or to develop an interim solution that would provide assistance to its 
low-income customers commensurate with Rule 4 CCR 723-4-4412.  Therefore, Atmos is hereby granted an extension of 30 days from March 19, 2012 to file its low-income assistance program and associated tariffs on or before April 18, 2012.

II. order

A. The Commission Orders That:

1. Atmos Energy Corporation’s filing for a rule variance is granted, in part, consistent with the discussion above.

2. Atmos Energy Corporation’s low-income assistance program tariff shall be filed on or before April 18, 2012.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 14, 2012.
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