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I. BY THE COMMISSION

A. Statement

1. On March 7, 2012, Express Medical Transportation LLC (Applicant) filed an application for emergency temporary authority to extend operations under Contract Carrier Permit No. B-09956.  In general, Applicant requests emergency temporary authority to provide Non-Emergency Medical Transportation services for the Colorado Department of Health Care Policy and Financing between all points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, Jefferson, Larimer, and Weld.
2. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.” Section 40-10.1-204(4), C.R.S., further states:  “If the commission determines that an emergency exists, it may issue temporary authority or approval at once by making specific reference in its order to the circumstances constituting the emergency, in which case no notice need be given, but any such emergency authority or approval expires no later than thirty days after it was issued.”
3. In its application, Applicant must not only show that an emergency exists, but also must meet a two-fold test:  first, that there is an immediate and urgent need for the proposed transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to show that an emergency exists or to meet either test, the application must be denied.

B. Findings

4. In support of the emergency temporary authority application, Mr. Yari, the owner of Express Medical Transportation LLC, simply states that there is an immediate need and refers to the customer support letter from First Transit, the authorized broker of Medicaid 
Non-Emergency Medical Transportation services in the Denver metro area.  The customer support letter from First Transit states that “[a]t present, there are insufficient providers available to meet this need and First Transit is diligently working to expand the number of potential providers.”  This is the same letter that First Transit issues in support of all the contract carriers that apply for permanent authority based on a contract with them.


C. Conclusions

5. An emergency need for the requested transportation services does not exist, and there is a carrier capable of providing the service.

6. This application for emergency temporary authority is not in the public interest.

7. The denial of this application creates no presumption about the final disposition of the temporary or permanent authority applications.  The temporary and permanent authority applications will be determined on the evidence presented using the statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for emergency temporary authority filed by Express Medical Transportation LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective immediately on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
March 14, 2012.
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