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I. BY THE COMMISSION

A. Background
1. The Commission adopted low-income program assistance rules for regulated electric and natural gas utilities, 4 Code of Colorado Regulations, (CCR) 723-3-3412, Rules Regulating Electric Utilities and 4 CCR 723-4-4412, Rules Regulating Gas Utilities and Pipeline Operators by Decision No. C11-1217 in Docket No. 11R-110EG mailed November 10, 2011, that went into effect on December 15, 2011.

2. Low-Income Program Assistance Rules 4 CCR 723-3-3412 and 4 CCR 
723-4-4412 require regulated electric and natural gas utilities to file tariffs containing their proposed programs no later than March 19, 2012.

3. On February 22, 2012, a joint petition for rule variance of electric and gas 
low-income assistance program Rules 4 CCR 723-3-3412 and 4 CCR 723-4-4412 (Joint Petition) was filed by regulated electric and gas utilities Black Hills/Colorado Electric and Gas Utility, Colorado Natural Gas, Public Service Company of Colorado, and SourceGas Distribution LLC (Joint Petitioners).  
4. On March 6, 2012, Energy Outreach Colorado (EOC) filed a protest to the Joint Petition.

B. Joint Petitioners’ Filing

5. In their filing, Joint Petitioners request a 63-day extension of time to file their electric and/or gas low-income assistance programs.  The effect of the Joint Petition would be to change the March 19, 2012 deadline established in the rules to May 21, 2012.

6. Joint Petitioners are concerned with the implementation of the low-income assistance program requirements in concert with the federally funded Low Income Heating Energy Assistance Program (LIHEAP) federal guidelines.  The federal LIHEAP guidelines state that LIHEAP funding should not be used as a resource that “creates an inequity or adverse treatment for LIHEAP clients…”
  In other words, the LIHEAP funding should not be used as a source of funding that is then used to calculate a LIHEAP client’s percent of income payment for low-income energy assistance.  Joint Petitioners indicate in their filing that Mr. Todd Jorgensen, Director of the Colorado LEAP office, has stated that Rules 4 CCR 723-3-3412 and 4 CCR 
723-4-4412 are in compliance with the federal guidelines published by the Department of Health and Human Services (HHS).  Although the statement by Mr. Jorgensen has provided clarification for Joint Petitioners, Joint Petitioners are still waiting for written correspondence from the HHS confirming this belief as stated by Mr. Jorgensen. 

7. A second concern raised by Joint Petitioners is regarding the new customer consent form requirements of Commission Rule 4 CCR 723-3-3026, Disclosure of Customer Data by a Utility.  This relatively new rule has caused some concern to the Colorado LEAP office regarding the implementation of the “consent from requirements” due to what it believes may cause delays in qualifying LEAP recipients.  Joint Petitioners indicate in their filing that this issue has been worked out between the Colorado LEAP office and Joint Petitioners, but there are still accounting and billing implementation issues that are yet to be resolved.
C. EOC Filing

8. In its filing, EOC recommends that the Commission summarily dismiss the Joint Petition due to EOC’s belief that Joint Petitioners failed to show good cause for the requested rule variance.

9. Specifically, EOC states three reasons why it believes Joint Petitioners failed to show good cause.

10. First, EOC states that Joint Petitioners waited for four months after the 
low-income assistance program rules were adopted to file the Joint Petition.

11. Second, EOC is concerned that Joint Petitioners filed for delay on February 22, 2012, which was less than a month before the deadline for the regulated and electric and gas utilities to file for approval of their low-income assistance programs.

12. Finally, EOC indicates that the HHS guidelines Joint Petitioners reference in their filing was included in Docket No. 11R-110EG on April 21, 2011.  In other words, Joint Petitioners had approximately ten months to resolve any uncertainty surrounding the HHS guidelines.  

13. In the alternative, EOC requests that the Joint Petition be suspended and set for hearing on an expedited basis so that the Joint Petitioners will have their low-income assistance programs in effect prior to the 2012-2013 winter heating season if the Commission does not dismiss the Joint Petition. 

D. Discussion

14. We share the same concerns that EOC expresses regarding the regulated electric and natural gas utilities having low-income assistance program tariffs in effect prior to the 
2012-2013 winter heating season.

15. We find, therefore, that the public interest only supports awarding a 30-day extension, rather than the 63-day request that was filed by the Joint Petitioners.  Therefore, 
low-income assistance program tariffs need to be filed on or before April 18, 2012.

II. order

A. The Commission Orders That:

1. Black Hills/Colorado Electric and Gas Utility, Colorado Natural Gas, Public Service Company of Colorado, and SourceGas Distribution LLC’s filing for a rule variance is granted, in part, consistent with the discussion above.

2. Regulated electric and natural gas utilities low-income assistance program tariffs shall be filed on or before April 18, 2012.

3. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
March 7, 2012.
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� Attachment #1 to Petition for Variance, page 4.
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