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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of Staff’s Motion to Modify Decision No. C11‑1361 [sic] (Motion) filed by Staff of the Public Utilities Commission (Staff) on January 27, 2012.  The Motion states that, in Decision No. R11-1361 issued December 16, 2011 (Recommended Decision), kajeet, Inc. was inadvertently included on listings of telecommunications service providers subject to certain Commission action, including revocation of Certificates of Public Convenience and Necessity (CPCNs) to provide local exchange service and/or Letters of Registration.  Consistent with the discussion below, we construe this Motion as a request to amend the Recommended Decision pursuant to 
§ 40-6-112(1), C.R.S., and grant the Motion.

2. The captioned proceeding was commenced on September 27, 2011, by the issuance of a Formal Complaint and Notice of Hearing (Complaint) by the Commission. See, Decision No. C11‑1038.  The Complaint ordered the telecommunications service providers listed in Attachment A of the Complaint (Respondents) to appear before the Commission and address why certain actions should not be taken against them as a result of their failure to comply with the Commission rules relating to the Colorado High Cost Support Mechanism (CHCSM) reporting requirements. See, Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723‑2‑2846.  Provider kajeet, Inc., was included in the list of Respondents.  

3. The Complaint set the matter for hearing on December 9, 2011. 

4. On December 9, 2011, the matter was called for hearing by the assigned Administrative Law Judge. Staff appeared through its legal counsel and presented testimony from one witness, Mr. John Scott, a rate/financial analyst with the Commission who also serves as the CHCSM Administrator.  None of the Respondents appeared at the hearing.  

5. During the course of the hearing, Exhibits 1 through 4 were identified, offered, and admitted into evidence.  Exhibit 3 identified the carriers to be included in the proceeding that failed to comply with the subject filing requirements and that, therefore, should be subject to certain actions, specifically revocation of their CPCNs and/or Letters of Registration.  Provider kajeet, Inc. was not included in Exhibit 3. 

6. Following the hearing, on December 16, 2012, the Recommended Decision was issued.  The Recommended Decision noted that, following the issuance of the Complaint, “three of the telecommunications service providers listed on Attachment A filed their respective CHCSM worksheets thereby satisfying the filing requirements imposed by 4 CCR 723‑2‑2846.” The Recommended Decision therefore dismissed these three providers from the proceeding. The Recommended Decision did not include kajeet, Inc. as one of the three providers that had filed its CHCSM Worksheet. 

7. The Recommended Decision set forth the listed telecommunications carriers whose CPCN and/or Letter of Registration would be revoked pursuant to order in Ordering Paragraph No. 2 of the Recommended Decision. This list in Ordering Paragraph No. 2 includes kajeet, Inc.  

8. Ordering Paragraph No. 4 of the Recommended Decision orders all listed Respondents, including therefore kajeet, Inc., to “cease and desist the provisioning of telecommunications services in the State of Colorado under the certificates and/or registrations revoked by Ordering Paragraph No. 2.” 

9. Ordering Paragraph No. 5 of the Recommended Decision orders that, unless Ordering Paragraph No. 2 is not rendered void as to a particular Respondent, the underlying providers that were joined as indispensable parties by Decision No. C11‑1038 “are ordered to disconnect the providers whose certificate and/or registration is revoked by Ordering Paragraph No. 2 from the public switched network… ”  

10. The Motion sets forth that kajeet, Inc., did in fact submit a CHCSM Worksheet on December 8, 2011, and, therefore, complied with the relevant reporting requirements prior to the December 9, 2011 hearing and should not have been included in the list of telecommunications service providers subject to the Recommended Decision. 

11. Staff further contends in its Motion that kajeet, Inc. was inadvertently included in the list of carriers that should have their CPCN and/or Letter of Registration revoked in the Recommended Decision because kajeet, Inc. was not included in Exhibit 3 of the December 9, 2011 Hearing Report. 

12. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

13. The Commission finds that Staff has shown good cause to remove kajeet, Inc. from the list of providers subject to the Recommended Decision as of the hearing date, December 9, 2011, and we amend the Recommended Decision as set forth in the Ordering Paragraphs below pursuant to § 40-6-112(1), C.R.S. 

II. ORDER

A. The Commission Orders That:

1. The motion filed by Staff of the Public Utilities Commission on January 27, 2012, requesting modification of Decision No. C11‑1361 [sic] is construed as a motion to amend Decision No. R11‑1361 pursuant to § 40-6-112(1), C.R.S., and the motion is granted. 
2. Paragraph No. 14 of Decision No. R11‑1361 is amended to read: 
Following issuance of the Complaint, four of the telecommunications service providers listed on Attachment A filed their respective CHCSM Worksheets thereby satisfying the filing requirements imposed by 4 CCR 723‑2‑2846. As a result, Staff requests that CloseCall America, Inc.; Grazi Communications, LLC; U.S. South Communications, Inc.; and kajeet, Inc. be dismissed from this proceeding. 

3. Paragraph Nos. 15, 16, 17, 18, 19, and 22 are amended to remove “kajeet, Inc.” from such paragraphs. 
4. Ordering Paragraph No. 1 of Decision No. R11‑1361 is amended to read: 
CloseCall America, Inc.; Grazi Communications, LLC; U.S. South Communications, Inc.; and kajeet, Inc. are dismissed from this proceeding, with prejudice. 

5. Ordering Paragraph Nos. 2 and 4 are amended to remove “kajeet, Inc.” from such paragraphs. 

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Order.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
March 7, 2012.
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