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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of merits of the application for rehearing, reargument, or reconsideration (RRR) of Decision No. C11-1333 filed by the Colorado Office of Consumer Counsel (OCC) on January 3, 2012.

2. By Decision No. C12-0112, issued on February 1, 2012, the Commission procedurally granted the OCC’s application for RRR.  In Decision No. C12-0112, we sought to acquire additional information from the OCC, Trial Staff of the Commission (Staff), and SourceGas Distribution, LLC (SourceGas) on the provisions of their Settlement Agreement concerning a Voluntary Choice Gas Program.
3. On February 13, 2012, the OCC, Staff, and SourceGas timely filed a joint response.
4. Now being duly advised in the premises, we grant the OCC’s application for RRR.
B. Findings, and Conclusions
5. Decision No. C11-1333, issued on December 13, 2011, granted a motion for variance from Commission Order filed by SourceGas on November 17, 2011.  SourceGas was seeking an order from the Commission granting a change to Ordering Paragraph No. 7 of Decision No. R10-1268 issued November 24, 2010, as adopted by the Commission in Decision No. C10-1293, issued December 1, 2010.  SourceGas specifically requested that the Commission insert the words “, but not later than the end of calendar year 2013” at the end of that paragraph.  The revised version of Ordering Paragraph No. 7 would therefore read: “SourceGas [Distribution] shall file a Voluntary Choice Gas Program Plan pursuant to § 40-2-122(3), C.R.S., in accordance with the terms of the Settlement Agreement, but not later than the end of calendar year 2013.”

6. In granting SourceGas’ request for variance, we included the following at Paragraph No. 7 of Decision No. C11-1333:

We further note that a possible outcome of SourceGas’ additional investigations into the viability of a Voluntary Choice Gas Program is that, due to the voluntary aspects of the applicable statute § 40-2-122(3), C.R.S., the Company may ultimately decide not to proceed with such a program.  We will require SourceGas to inform us by a filing in this docket in the event that SourceGas elects not to proceed with the Voluntary Choice Gas Program to which it is presently committed.

7. In its application for RRR, the OCC argues that, because SourceGas committed in a Settlement Agreement to file “a voluntary Choice Gas Program Plan in accordance with Section 40-2-122(3), C.R.S.,” and because the Commission approved the Settlement Agreement, SourceGas is bound to perform under the Settlement Agreement.  The OCC explains that the above-quoted Commission directive is at odds with the Commission’s orders approving the Settlement Agreement (Decision Nos. R10-1268 and C10-1293), and, therefore requests that it be stricken.
8. In their joint response, the OCC, Staff and SourceGas stated their collective support for the OCC’s application for RRR.  Notably, the OCC, Staff and SourceGas state their collective belief that the language the OCC seeks to strike is problematic because the language could possibly be construed as changing the terms of a negotiated settlement agreement.

9. We are now satisfied that all parties are in agreement regarding the language of Ordering Paragraph No. 7 of Decision No. R10-1268 issued November 24, 2010, as adopted by the Commission in Decision No. C10-1293, issued December 1, 2010, and as modified by Ordering Paragraph No. 2 of Decision No. C11-1333.
10. Therefore, we will modify Decision No. C11-1333by striking Paragraph No. 7. 
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument or Reconsideration of Decision No. C11-1333 filed by the Colorado Office of Consumer Counsel, on January 3, 2012 is granted, consistent with the discussion above.
2. Paragraph No. 7 of Decision No. C11-1333 is stricken.
3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 29, 2012.
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