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I. BY THE COMMISSION 

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of the Motion for Variance from Commission Decision No. C12‑0037 and Motion to Waive Response Time (Motion) filed by LRM‑COM, Inc. (LRM‑COM) on February 22, 2012.  Consistent with the discussion below, we construe this Motion as a request to amend Decision No. C12-0037 (Decision) pursuant to § 40-6-112(1), C.R.S., and grant the Motion.

2. On November 18, 2011, LRM‑COM filed an Application for a Certificate of Public Convenience and Necessity (CPCN) to provide local exchange telecommunications services and a Letter of Registration (LOR) to provide emerging competitive services pursuant to Rule 2103 of the Rules Regulating Telecommunications Providers, Services and Products, 4 Code of Colorado Regulations 723-2. 

3. The application was noticed on December 21, 2011 with interventions due on or before January 3, 2012. No interventions were filed and the Commission deemed the application complete on January 4, 2012. On January 13, 2012, the Commission issued the Decision finding that the application was unopposed and therefore considered it without formal hearing pursuant to § 40-6-109(5), C.R.S. In the Decision, the Commission granted the application subject to conditions. 

4. Specifically, Ordering Paragraph No. 8 of the Decision states that LRM‑COM shall file an advice letter and tariff to be effective within 45 days of the Decision’s mailed date.  Subsequently, Ordering Paragraph No. 10 requires LRM‑COM to file a bond or letter of credit in the amount of $50,000.00 together with the filing of its advice letter and tariff. 

5. Ordering Paragraph No. 9 of the Decision further states that, if LRM‑COM fails to file the advice letter and accompanying tariff within the time prescribed, the CPCN to provide local exchange telecommunications services and LOR to provide emerging competitive telecommunications services shall be deemed null and void and a formal complaint will be issued. 

6. In the Motion, LRM‑COM requests that it be allowed an additional 60 days to file the advice letter and accompanying tariff along with the bond or letter of credit in order to complete the requirements named in the Decision.

7. In support of this request to grant additional time for compliance, LRM‑COM states in part:

[LRM‑COM] has acted diligently in attempting to comply with the bond or letter of credit requirement in the decision. Even before the Application was noticed, [LRM‑COM], through its agent, Larry Monger, provided information concerning the bond to [LRM‑COM]’s insurance agent and requested an application.

The first insurance agent contacted by [LRM‑COM] could not assist, but referred [LRM‑COM] to a second insurance agent for the bond.
In mid-December 2011, [LRM‑COM] also requested that its financial statements be updated and prepared by a CPA in order to assist its efforts to obtain the bond.
In early January 2012, [LRM‑COM] sent the bond application to its CPA for assistance… [LRM‑COM] duly submitted its application and financial information to the insurance company in mid‑January 2012.
Despite its diligence in preparing the application and supporting financial information, [LRM‑COM] has been unable to find an insurance company interested in issuing the bond on the terms required by the decision… 
[LRM‑COM] is continuing to diligently explore the options for obtaining the required bond. It is now focusing on the alternate letter of credit option, but [LRM‑COM] needs additional time. 

8. The Commission, as stated above, will construe the Motion as a request to amend the Decision pursuant to § 40-6-112(1), C.R.S., and grant the Motion.  Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”

9. The Commission finds that good cause has been shown to amend the Decision and grant LRM‑COM’s request for additional time to complete the relevant terms named in the Decision.
10. The Decision will be amended such that the time for compliance in Ordering Paragraph Nos. 8 and 9 are changed from 45 days to 105 days.  Therefore, LRM‑COM has until April 27, 2012 to complete the compliance requirements set forth in the Decision.
11. The Commission finds that no parties will be prejudiced by the amendment of the Decission and we therefore waive response time. 
II. ORDER

A. The Commission Orders That:

1. Response time to LRM‑COM, Inc.’s Motion for Variance from Commission Decision No. C12‑0037 and Motion to Waive Response Time filed on February 22, 2012 is waived. 

2. The motion filed by LRM‑COM, Inc. is construed as a motion to amend Decision No. C12‑0037 pursuant to § 40-6-112(1), C.R.S. 

3. The motion filed by LRM‑COM, Inc. is granted. Decision No. C12‑0037 is amended to allow additional time to complete the relevant compliance requirements.

4. Ordering Paragraph No. 8 of Decision No. C12‑0037 is amended to read:

LRM‑COM shall file an Advice Letter and accompanying tariff, on not less than 30 days’ notice, to be effective within 105 days from the Mailed Date of this Order. The proposed tariff shall contain all the information required under Rule 2122.  LRM‑COM may also file a separate price list in addition to its proposed tariff under Rule 2123.
5. Ordering Paragraph No. 9 of Decision No. C12‑0037 is amended to read:

If LRM‑COM fails to file an Advice Letter and accompanying proposed tariff that is effective within 105 days from the Mailed Date of this Order, this CPCN to provide local exchange telecommunications services and LOR to provide emerging competitive telecommunications services shall be deemed null and void and a formal complaint will be issued. 
6. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.
7. This Order is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 29, 2012.
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