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I. by the COMMISSION

A. Statement

1. On February 22, 2012, MKBS, LLC, doing business as Metro Taxi and/or Taxi Fiesta (Metro Taxi), filed an application for authority to publish increased fares to Passenger Tariff, Colorado PUC No. 3 to become effective on less-than-statutory notice (Application).

2. On November 21, 2011, Metro Taxi filed a similar application on 
less-than-statutory notice in Docket No. 11L-943CP for authority to add a fuel surcharge of $0.30 to the flag drop charge for each trip.  The request to add a fuel surcharge of $0.30 to the flag drop charge for each trip was granted for a period of 90 days by Decision No. C11-1295 on November 30, 2011.  The fuel surcharge granted by Decision No. C11-1295 will expire on March 1, 2012.
3. The November 21, 2011 application was the third in a series of similar applications on less-than-statutory notice.  The Application is the fourth in the series.
4. In this Application, Metro Taxi requests approval for an additional temporary $0.30 per flag drop per trip fuel surcharge.  The additional charge of $0.30 will increase the flag drop charge for each trip from $2.60 to $2.90.  The flag drop is the charge for the first 1/9 of a mile that the passenger travels in the taxi.  Metro Taxi proposes that the $0.30 additional charge remain in effect for a period of 90 days.

5. Metro Taxi may provide taxi service between points in the Counties of Adams, Arapahoe, Broomfield, Denver, Douglas, and Jefferson, State of Colorado, under Certificate of Public Convenience and Necessity PUC No. 1481.

6. In support of the request for the fuel surcharge, Metro Taxi states:

If Metro Taxi’s request is granted by the Commission, the result would be that the temporary increase now in effect and set to expire on March 3, 2012,
 would keep Metro Taxi’s fare at $2.90 per flag drop per trip for an additional 90 days (this would be a continuation of the per flag drop per trip rate increase of $.30 or a temporary increase in fare from $2.60 per flag drop per trip to $2.90 per flag drop per trip).  As was the case with its previous Applications for a temporary fuel surcharge in April, August and November of 2011, the drivers will receive the exclusive benefit of the surcharge for its extended duration.  Further, Metro Taxi will not increase its lease rates during the effective time period of the surcharge.  As such, the sole purpose and effect of the surcharge will be to increase the revenue retained by the drivers in a manner that is designed to offset their increased cost of gasoline for an additional 90 days.

As the Commission is aware, Metro Taxi’s drivers are independent contractors who purchase the gasoline used in their taxicabs.  The price of gasoline has increased dramatically over the past 16 months.  By the same token, the reduction in the drivers’ income has accelerated with the increase in fuel cost.  As gasoline prices have increased dramatically over the 16 months (and remained high since the last fuel surcharge was approved), the drivers’ income has eroded.

7. Metro Taxi included the American Automobile Association Daily Fuel Gauge Reports as Exhibit B to its application.  The reports show the average retail price of gasoline in the Denver metro area from November 2010 through February 2012.  The reports show the retail price of regular unleaded gasoline was $2.65 per gallon on November 21, 2010; $3.34 per gallon on November 21, 2011; and $3.04 per gallon on February 21, 2012.  The increase per gallon from November 21, 2010 to February 21, 2012 is $0.39.

8. The Commission is well aware that the retail price of gasoline has increased significantly since November of 2010.  The Commission is also aware that the drivers of Metro Taxi purchase all the gasoline that is used in the taxi during each shift the taxi is in operation.  Therefore, the drivers, especially in the past 16 months, have been required to pay a significantly greater percentage of their daily income for gasoline than during the first ten months of 2010.

9. Under Rule 6207(j) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, the Commission may, for good cause, grant an application filed by a common carrier to amend a tariff on less than 30 days’ notice.

10. The Commission finds that Metro Taxi has shown good cause to approve the proposed changes to Passenger Tariff, Colorado PUC No. 3 on less than 30 days’ notice.  We therefore grant the application on less-than-statutory notice.

11. Metro Taxi has filed four applications for the addition of a fuel surcharge to its existing fares for taxi service since April of 2011.  The Commission has granted each of these applications.  However, the Commission encourages Metro Taxi to instead seek a more permanent solution, which could include new tariff filings in response to the apparent increase in expenses and which solution avoids the use of frequent less-than-statutory notice applications.
II. ORDER

A. The Commission Orders That:

1. The Application filed on February 22, 2012 by MKBS, LLC, doing business as Metro Taxi and/or Taxi Fiesta (Metro Taxi), is deemed complete.

2. The Application for authority to publish a fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 on less-than-statutory notice filed by Metro Taxi is granted.
3. Metro Taxi is authorized to file, on less than one day’s notice to the Commission, an advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3, attached as Appendix A and made a part of this Order.
4. The advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 shall initiate a new Advice Letter proceeding and shall comply with all applicable rules (see http://www.dora.state.co.us/puc/trans/TransFilingTariff.htm).  The advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 shall not be filed in this application proceeding.

5. The advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 shall be filed within ten days of the effective date of this Order.  The advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 shall be filed no later than the business day prior to the proposed effective date of the supplement.

6. The advice letter and the fuel surcharge supplement to Passenger Tariff, Colorado PUC No. 3 shall remain in effect for a maximum period of 90 days.
7. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 29, 2012.
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�The expiration date of the fuel surcharge granted by Decision No. C11-1295 is March 1, 2012.
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