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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the Regional Transportation District (RTD) on January 11, 2012, requesting authority to construct a new grade separated crossing of two commuter rail tracks over the existing South Platte River Trail in the City and County of Denver (Denver), State of Colorado.  Because this is a new crossing, no National Inventory Number exists.  RTD is in the process of obtaining a National Inventory Number for its tracks at this crossing.  

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed January 18, 2012.

3. On February 8, 2012, Denver filed a Motion to Intervene.  Denver is concerned with the Application because it does not adequately describe the lateral clearances between the edge of the South Platte River Trail and the bridge piers.  Denver requires, pursuant to American Association of State Highway and Transportation Officials, that there is a minimum three foot lateral clearance between the edge of a pedestrian path and any obstructions and that there is a minimum two foot recovery zone that has a rideable surface clear of riprap material adjacent to the trail.

4. On February 9, 2012, the Union Pacific Railroad Company (UPRR) filed an Entry of Appearance and Notice of Intervention.  UPRR does not contest or oppose the Application.

5. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

6. Our review of the plans shows that the proposed design appears to meet Denver’s first requirement that there be a minimum three foot lateral clearance between the edge of the path and the pier obstruction.  However, the plans indicate that the proposed design may not conform to Denver’s requirement of a minimum two foot recovery zone that is clear of riprap material adjacent to the trail.  The plans do not appear to meet Denver’s minimum requirements and could create a safety issue for the path users.

7. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for determination of the merits of the Application.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed by the Regional Transportation District on January 11, 2012, requesting authority to construct a new grade separated crossing of two commuter rail tracks over the South Platte River Trail in the City and County of Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of the City and County of Denver is granted.

3. The Intervention of the Union Pacific Railroad Company is noted.

4. Docket No. 12A-046R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for determination of the merits of the Application.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 29, 2012.
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