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I. By the Commission

A. Statement

1.
This matter comes before the Commission for consideration of exceptions to Decision No. R11-1384-I (Interim Order), filed by the Colorado Office of Consumer Counsel (OCC) on January 11, 2012.  Staff of the Colorado Public Utilities Commission (Staff) filed a response on January 19, 2012, supporting the OCC’s exceptions. Union Telephone Company (Union) filed a response in opposition to the OCC’s exceptions on January 25, 2012.  
Being fully advised in this matter, we decline to consider the exceptions.  

B.
Background
2.
On October 27, 2009, Union filed an application for designation as an eligible telecommunications carrier (ETC) in Colorado. The Commission has already authorized Union to provide local exchange service within portions of Colorado and it has received designation as an ETC for its wireline operations. In this proceeding, Union requested ETC designation for its wireless operations.

3.
Staff and the OCC timely intervened in this docket.  The Commission referred this matter to Administrative Law Judge (ALJ) Dale Isley.  The ALJ held a hearing on June 28, 2010 and issued Recommended Decision No. R10-1264 (Recommended Decision) on November 23, 2010.  The ALJ granted Union’s application conditionally, in part. 

4.
Staff and the OCC filed exceptions to the Recommended Decision.  Union filed a response to these exceptions.

5.
By Decision No. C11-0441, mailed on April 26, 2011, the Commission granted, in part, the exceptions filed by the OCC and Staff.  The Commission also remanded the docket to the ALJ with directions to apply a public interest analysis that considers the Interim Cap Order.
  On remand, the Commission gave the ALJ the discretion regarding what additional proceedings will be required in this matter, such as reopening of the record or additional evidentiary hearings.
6.
The ALJ issued the Interim Order on December 21, 2011.  By the Interim Order, the ALJ reopened the record and set forth the scope of the reopened/remanded proceedings.  The ALJ also certified the interim order as immediately appealable via exceptions, pursuant to Rule 1502(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  The instant exceptions followed.

C.
Discussion
7.
As a threshold issue, Union points out in its response to exceptions that, even if an ALJ certifies an interim order as immediately appealable via exceptions, the Commission retains the discretion to refuse to consider such exceptions. Union disagrees with the ALJ’s certification of the Interim Order as immediately appealable.  It points out the Commission discourages such 

appeals, because such appeals delay the proceedings and prevent the ultimate review of the case in the context of a completed product.  Union argues that the matter had been discussed a number of times in various Commission orders and immediate review is not appropriate. Union urges the Commission to reject the exceptions and allow the proceeding to continue.  For its part, the OCC states that the ALJ’s certification of the Interim Order as immediately appealable is “somewhat extraordinary.”  

8.
Union is correct that the Commission previously discussed this docket, including the scope of the remand, in several Commission orders.  This occurred most extensively in the Remand Order.  We also share Union’s concern about the delay of the ultimate resolution of this docket.  Finally, we agree that the review of the issues raised on exceptions to the Interim Order will be more meaningful in the context of a completed product. We therefore decline to consider the exceptions to Interim Order.  
II. order

A. The Commission Orders That:

1. The Commission declines to consider the exceptions to Decision No. R11-1384-I filed by the Colorado Office of Consumer Counsel on January 11, 2012. 

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
February 22, 2012.
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