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I. By the Commission

A. Statement

1. On January 18, 2012, we held a prehearing conference in this Docket to address the procedural schedule, supplemental direct testimony, and motions and discovery procedures.  On January 31, 2012, we issued Decision No. C12-0102 to implement the decisions resulting from the prehearing conference.

2. On February 3, 2012, Public Service Company of Colorado (Public Service) filed Motion for Clarification of Order Setting Procedural Schedule, Requiring Supplemental Direct Testimony, and Addressing Motions and Discovery (Motion for Clarification).  In its Motion for Clarification, Public Service identifies three areas where it contends Decision No. C12-0102 does not appear to reflect the oral decisions made by the Commissioners at the prehearing conference.  Public Service requests that the Commission clarify Decision No. C12-0102 as follows:

Order that turnaround times for discovery directed to Rebuttal/Cross-Answer testimony be eight calendar days;

Permit hand or overnight delivery of both Highly Confidential and Confidential information, and permit Confidential and Highly Confidential information to either be provided on disc or in hard copy, depending upon the request as well as the volume of the information to be produced and the form in which the information to be produced exists; and, 

Direct Public Service to provide only to Trial and Advisory Staff the four gas price forecasts and the methodology Public Service uses to arrive at the cost of natural gas in its resource planning modeling; and to provide this to Trial and Advisory Staff as Highly Confidential information.

3. On February 17, 2012, Noble Energy, Inc. and Encana Oil and Gas (USA), Inc., (Gas Producers) filed a response to the Motion for Clarification.  The Gas Producers object to Public Service’s Motion for Clarification to the extent the motion seeks a Commission order limiting the provision of the methodology Public Service uses to arrive at the costs of natural gas it uses in its resource planning modeling to only Trial and Advisory Staff.  The Gas Producers also suggest what level of information Public Service should be required to provide.

4. On February 21, 2012, Public Service filed a Motion for Leave to File Reply and Reply to Colorado Gas Producers’ Response.  With its reply, Public Service included a detailed explanation of the proposed gas price forecast methodology it intends to use in its resource planning modeling.

5. On February 21, 2012, Gas Producers filed a Response to PSCo Motion for Leave to File a Reply.  In this response, Gas Producers essentially withdraw their objection to the Motion for Clarification in light of the additional information that Public Service provided in its reply.

6. We agree with Public Service’s proposed clarifications to Decision No. C12-0102, and we will grant the Motion for Clarification, as modified to reflect the clarifications set forth in the subsequent pleading filed on February 21, 2012.

II. ORDER

A. The Commission Orders That:
1. The Motion for Leave to File Reply to Colorado Gas Producers’ Response, filed by Public Service Company of Colorado on February 21, 2012, is granted.  The remainder of response time to this motion is waived.
2. The Motion for Clarification of Order Setting Procedural Schedule, Requiring Supplemental Direct Testimony, and Addressing Motions and Discovery, filed by Public Service on February 3, 2012, is granted as set forth below. 

3. Paragraph 16(c) of Decision No. C12-0102 is revised as follows:

With respect to Rebuttal and Cross-Answer Testimony and exhibits, response time to discovery is eight calendar days from the date of service, irrespective of the number of discovery requests.  The last day on which to serve discovery addressed to Rebuttal and Cross-Answer Testimony and Exhibits is August 15, 2012. 
4. Paragraph 17 of Decision No. C12-0102 is revised as follows:

All parties will serve discovery requests and responses electronically, except that highly confidential information2 and information claimed to be confidential shall be provided by hand or overnight delivery.  Highly confidential information and information claimed to be confidential may either be provided on disc or in hard copy, depending upon the request as well as the volume of the information to be produced and the form in which the information to be produced exists.  Discovery served after 5:00 p.m. will be considered as having been served on the following business day, with the exception that discovery served after 3:00 p.m. on a Friday will be considered as having been served on the following business day.
N.2 As used in this paragraph, highly confidential information refers to:  (1) information for which the Commission has already entered an order pursuant to Rule 4 CCR 723-1-1100(a)(III) finding that the information is highly confidential; and (2) information as to which a motion for extraordinary protection pursuant to Rule 4 CCR 723-1-1100(a)(III) has been filed.

5. In addition, Public Service shall provide only to Trial and Advisory Staff the four gas price forecasts it used in its resource planning modeling.  This information shall be provided as highly confidential information.

6. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
February 22, 2012.
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