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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for adoption of emergency rules capping switched access charges by rate element and capping the High Cost Support Mechanism (HCSM) fund beginning in 2012 at $54,000,000 or $13,500,000 per quarter.  
The Federal Communications Commission (FCC) recently released its Report and Order and Further Notice of Proposed Rulemaking.
  The FCC Order enacts sweeping reforms in the telecommunications industry to both Intercarrier Compensation and Universal Service Fund.  The intent of the attached rules is to establish a cap on access rate elements and on the HCSM fund as result of these changes.  For the reasons set forth in this decision, we adopt on an emergency basis (i.e., without compliance with the rulemaking requirements for permanent rules set forth in § 24‑4‑103, C.R.S.) these emergency rules.
2. The FCC Order addressed the issue of terminating intrastate access.  

The FCC established an implementation schedule with an initial goal that requires intrastate terminating access rates to match interstate terminating access rates and an ultimate goal of completing the transition to bill and keep.  Beginning July 1, 2012, the FCC has required local exchange carriers to reduce substantially their terminating intrastate access rates.  By the adopted emergency rules, we are capping all access rate elements in order to ensure no switched access rate increases occur between now and July 1, 2012. 
3. Attached emergency rules 4 Code of Colorado Regulations (CCR) 723‑2‑2202(f)(III) and 2203(a)(II)(C) cap the switched access rates for each local exchange carrier.  The capping of access rates does not affect any required implementation of rate reductions pursuant to federal requirements.
4. Further, emergency Rule 4 CCR 723-2-2843(c) implements a cap on the High Cost Support Mechanism (HCSM) fund.  We find the cap is necessary because of the uncertainty of the impact of the FCC Order on each Eligible Telecommunications Carrier’s federal support.  Because the federal and state universal service funds are intertwined, capping the fund is both necessary and appropriate.
5. Attached emergency Rule 4 CCR 723-2-2843(c) caps the HCSM fund at $54,000,000 or $13,500,000 support per quarter.  A sizing factor is adopted which will be used to adjust each Eligible Provider’s (EP) monthly support amount should the quarterly calculated support amount exceed the quarterly capped amount. The sizing factor is determined by dividing the capped amount by the uncapped amount.

6. We also adopt a change to Rule 4 CCR 723-2-2856.  The current rule requires a petition for carriers who seek additional support.  The attached emergency Rule 4 CCR 723‑2‑2856 requires an application for initial and additional support.
7. We take this action in accordance with the provisions of §§ 40-2-108(2) and 24‑4‑103(6), C.R.S.  We find that immediate adoption of the emergency rules is imperative and necessary to limit potential increases to both the HCSM fund and access rates as a result of the requirements of the FCC Order.  Therefore, it would be contrary to the public interest to comply with the rulemaking requirements associated with permanent rules, pursuant to § 24‑4‑103 C.R.S.
8. The statutory authority for these emergency rules is found at §§ 40-2-108, 40‑4‑101, 40-15-108, 40-15-208, 40-15-105, 40-15-502, and 40-15-503, C.R.S.

9. The emergency rules shall be effective on the mailed date of this order, and shall remain in effect until permanent rules become effective or for 210 days, whichever period is less.
II. ORDER

A. The Commission Orders That:

1. The attached rules are hereby adopted as emergency rules consistent with the above discussion.

2. The emergency rules shall be effective on the mailed date of this order.

3. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 15, 2012.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________


MATT BAKER
________________________________

Commissioners


� See Report and Order and Further Notice of Proposed Rulemaking, WC Docket No. 10-90, GN Docket No. 09-51, et. al., Order No. 11-161 (rel. November 18, 2011).
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