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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a petition for waiver of Commission Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4-4006(c).  Eastern Colorado Utility (ECU) filed this petition on January 6, 2012.

2. ECU filed the petition pursuant to Commission Rule of Practice and Procedure 4 CCR 723-3-1003, for a waiver from the requirements of Commission Rule 4 CCR 
723-4-4006(c) for calendar year 2010.

B. Findings and Conclusions
3. ECU is a public utility engaged in natural gas sales service to its customers located throughout its existing service territory in Colorado.  ECU is a public utility as defined in § 40-1-103, C.R.S., and is subject to the jurisdiction of the Commission.

4. Commission Rule 4 CCR 723-4-4006(c) requires gas utilities to file, on an annual basis, a report stating the average time taken for service personnel to respond to gas odor calls (GORT) from customers for the following:

(I)
The entire area served by the utility within Colorado and;

(II)
Each division of the utility assigned to serve a region or portion of the utility’s entire service area.

5. ECU stated in its petition that Decision No. C11-1275 in Docket No. 11M-953G mailed on November 28, 2011, is what made ECU become aware of the requirement and that due to ECU’s unawareness of the requirements of Rule 4006(c); ECU has not maintained the required information for reporting purposes to the Commission for the entire year of 2010.  

6. On December 12, 2011, Staff of the Commission (Staff) met with a representative(s) from each of the gas utilities to come to an agreement when the reports will be due, since the Commission is silent on a due date, and various other details.  The agreed upon date is April 30th of each year which will be specified when the miscellaneous docket is opened each year to receive the reports. Also, during the meeting with representatives from the gas utilities, Staff indicated that they did not oppose a request for a waiver from Rule 4006(c) for the years 2007 through 2011 provided that the utilities commit to taking the necessary action(s) to document the required information and to submit annual reports for 2012 and forward in compliance with Rule 4006(c).  

7. No harm will result from the granting of the requested waiver, nor will there be any prejudice to ECU’s customers, for these reasons, the waiver should be granted.

II. ORDER

A. The Commission Orders That:

1. The Petition for Waiver from Rule Requirement 4 Code of Colorado Regulations (CCR) 723-4-4006(c) filed on January 6, 2012 is deemed complete.

2. The waiver of Commission Rule 4 CCR 723-4-4006(c) for calendar year 2010 is granted.

3. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.
4. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
February 15, 2012.
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