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I. By the Commission

A. Statement

1. On October 31, 2011, Public Service Company of Colorado (Public Service or the Company) filed an Application for Approval of its 2011 Electric Resource Plan (ERP).  Public Service pre-filed Direct Testimony in support of its application.  On the same day, Public Service also filed an Application for Approval of its 2014 Renewable Energy Standard (RES) Compliance Plan in Docket No. 11A-870E.  In addition, Public Service filed in this proceeding and in Docket No. 11A-870E a Motion to Consolidate its 2014 RES Compliance Plan with its 2011 Electric Resource Plan (Motion to Consolidate).  

2. On December 13, 2011, we issued Decision No. C11-1339, which set a prehearing Conference for January 18, 2012.  In that Decision we solicited comments from parties regarding the need for Public Service to file Supplemental Direct Testimony, required Public Service to contact parties and to pre-file a proposed procedural schedule and proposed discovery procedures, and set response time to the Motion to Consolidate.  We indicated that we would address these issues at the prehearing conference.  

3. Now, being duly advised in the matter, we grant Public Service’s request to withdraw the Motion to Consolidate, as explained below.  We also require Public Service to file Supplemental Direct Testimony on certain issues, set the procedural schedule, and establish discovery procedures, also discussed in detail below.  

B. Motion to Consolidate

4. On January 17, 2012, Public Service filed a Notice of Withdrawal of its 2014 Renewable Energy Standard Compliance Plan in Docket No. 11A-870E.  The Company noted its withdrawal of that application filing in its comments filed on January 9, 2012 in the instant docket.  We therefore deny the Motion to Consolidate as moot.  

C. Scope of Phase I and Phase II Proceedings

5. The purpose of Phase I of an ERP proceeding is to determine the need for additional resources, to establish the process for soliciting bids and utility proposals for resources to meet that need, and to set the parameters for how bids and utility proposals will be modeled and evaluated in Phase II.  The purpose of the Phase II process is for the utility to implement the directives in the Commission’s Phase I order and present its recommendations for resource selection.  As part of Phase II, the Commission receives party comments and determines the preferred portfolio of resources the utility is to acquire.  

6. We generally agree with the approach Public Service has proposed to resolve issues in Phase I.  Because the Phase II bid evaluation and approval process is highly expedited, issues associated with resource selection must be fully vetted in Phase I to the extent practicable.  We therefore direct parties to employ the Phase I proceeding in a manner that facilitates an efficient evaluation and comment procedure in Phase II.  Further, the scope of the Phase II proceeding will be limited to the execution of the resource selection established in Phase I.  New arguments or evaluation criteria not vetted in Phase I will not be allowed, except where a party can demonstrate that the issue could not have been reasonably foreseen in Phase I.  

D. Supplemental Direct Testimony

7. In Decision No. C11-1339, we requested parties to provide comments on Active Case Management issues.  The primary purpose of soliciting these comments is to frame the docket so that we can proceed efficiently and effectively.  For example, the comments assist us in determining whether to require Public Service to file Supplemental Direct Testimony on a certain issue or to conclude initially that the Company has already presented adequate information in its October 31, 2011 filing so that parties can address the issue through the normal course of discovery and Answer Testimony.  In Decision No. C11-1339, we provided examples of issues where Supplemental Direct Testimony may be warranted.  

8. The following parties filed comments regarding Active Case Management issues:  

· Blanca Ranch Holdings, LLC and Trinchera Ranch Holdings, LLC  
· C12 Energy, Inc. (C12 Energy)  
· Colorado Independent Energy Association; Colorado Energy Consumers; and Thermo Power & Electric LLC
· Commission Staff (Staff)  
· EnCana Oil & Gas (USA) and Noble Energy, Inc. (Gas Producers)  
· Interwest Energy Alliance  
· Colorado Office of Consumer Counsel  
· Southwest Generation Operating Company, LLC  
· TradeWind Energy, LLC  
· Western Resource Advocates  

9. Public Service also filed a response to the issues we raised in Decision No. C11‑1339.  At the January 18, 2012 prehearing conference, Public Service and parties also responded to the Commissioners’ questions on these issues, and the Company provided some additional oral responses to party comments.  

10. Based on this information, we find the following three issues to be appropriate topics for Supplemental Direct Testimony:  gas price forecasts and gas price sensitivities; the treatment and comparison of bids and utility proposals; and the Winter Generation Adequacy Study referenced by Staff in its comments.  With the exception of these three issues listed above, we find that no additional Supplemental Direct Testimony is necessary and parties can address the matters through the normal course of discovery and Answer Testimony.  

11. Public Service is permitted, but not required, to provide Supplemental Direct Testimony about gas price forecasts and gas price sensitivities.  We encourage Public Service to provide additional discussion and analyses about plausible high and low gas price scenarios and to develop gas price sensitivities based on this assessment rather than the one standard deviation approach proposed in Direct Testimony.  We also encourage parties, such as the Gas Producers, to provide a base gas price forecast and sensitivities based on a risk assessment of plausible scenarios for future gas prices.  

12. Although it appears unlikely that Public Service will put forth competitive resource proposals under the current over-supplied generation market, we find that all issues related to the treatment and comparison of bids and utility proposals must be fully vetted in Phase I.  We therefore direct Public Service to file Supplemental Direct Testimony to provide more details about how it proposes to compare bids with utility-built or utility-owned resources, including how such resources will be compared to third party bids to assess the reasonableness of the bids and utility proposals as well as how positive or negative financial accounting impacts of certain resources, if any, will be addressed.  

13. Finally, Public Service has agreed to file the Winter Generation Adequacy Study as referenced by Staff in its comments.  Public Service must provide this study to the Commission at the same time Supplemental Direct Testimony is due, and the Company may provide Supplemental Direct Testimony on this issue if necessary.  

E. Schedule and Discovery Procedures

14. At the prehearing conference, Public Service waived the timelines set forth at § 40-6-109.5(1), C.R.S., with respect to this application.

15. We adopt the following procedural schedule, as proposed by Public Service with the consent of the parties at the January 18, 2012 prehearing conference, with the addition of dates for filing prehearing motions and settlements, corrected testimony, and a witness list:  

Supplemental Direct Testimony


February 13, 2012

Answer Testimony 




June 4, 2012  

Rebuttal and Cross-Answer Testimony 

July 16, 2012  

Prehearing Motions 




July 30, 2012  

Settlements and Corrected Testimony

July 30, 2012  

Witness List with Estimated Cross-Examination 
August 13, 2012  

Final Prehearing Conference 



August 16, 2012  

Evidentiary Hearings 




August 20 - 31, 2012
  

Statements of Position 



September 21, 2012  

16. Discovery response times and cutoff dates are as follows:  

With respect to Direct and Supplemental Direct Testimony and exhibits, response time to discovery is ten calendar days from the date of service, irrespective of the number of discovery requests.  The last day to serve discovery addressed to Direct and Supplemental Direct Testimony and exhibits is June 4, 2012.  

With respect to Answer Testimony and exhibits, response time to discovery is eight calendar days from the date of service, irrespective of the number of discovery requests.  The last day to serve discovery addressed to Answer Testimony and exhibits is July 16, 2012.  

With respect to Rebuttal and Cross-Answer Testimony and exhibits, response time to discovery is eight business days from the date of service, irrespective of the number of discovery requests.  The last day on which to serve discovery addressed to Rebuttal and 
Cross-Answer Testimony and exhibits is August 15, 2012.  

17. All parties will serve discovery requests and responses electronically, except that highly confidential information
 shall be provided by hand or overnight delivery.  Discovery served after 5:00 p.m. will be considered as having been served on the following business day, with the exception that discovery served after 3:00 p.m. on a Friday will be considered as having been served on the following business day.

18. Except as modified by this Order, the procedures and timeframes contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery in this matter.  

19. Discovery disputes have been referred to an Administrative Law Judge pursuant to Decision No. C11-1391 issued January 3, 2012.  

F. Public, Confidential, and Highly Confidential Information Contained in Filings

20. Written testimony and exhibits, reports, and other pleadings may contain highly confidential information
 or information claimed to be confidential, or both.  The following will apply to such filings.

21. For filings that are available to the public (i.e., not filed under seal), parties shall file the documents with the highly confidential information and the information that is claimed to be confidential redacted.  The pagination (and if testimony, the page numbers and the line numbers) in the publicly-available version must be the same as the confidential and highly confidential versions that are filed under seal.

22. For filings that contain information claimed to be confidential, parties shall file under seal the entire document that contains the information claimed to be confidential.  All information claimed to be confidential shall be highlighted (e.g., use gray shading).  If that document also includes highly confidential information, redact the highly confidential information.  The heading on each page shall indicate that the document contains confidential information.  

23. For testimony and exhibits that contain highly confidential information, parties shall file under seal the entire document that contains the highly confidential information.  All highly confidential information shall be highlighted (e.g., use gray shading).  If the document also includes information claimed to be confidential, highlight the highly confidential information in a way that differentiates that information from the information claimed to be confidential.  The heading on each page shall indicate that the document contains highly confidential information.  

G. C12 Energy Motion for Declaratory Order

24. On January 6, 2012, C12 Energy, Inc., filed a Motion for Declaratory Order regarding the applicability of gas-fired generation with carbon capture and sequestration as a “Section 123 resource.”  At the January 18, 2012 prehearing conference we orally extended response time to this motion to January 27, 2012.  

25. As a general matter, we shall address requests for declaratory orders filed in this proceeding pursuant to the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

H. Docket No. 11M-710E

26. On August 30, 2011, we opened Docket No. 11M-710E to receive information related to the anticipated filing of the Company’s 2011 ERP.  This miscellaneous docket contains a Coal Plant Cycling Study, a Wind Integration Study, and other documents regarding resource planning prepared by the Commission’s Research and Emerging Issues Staff.  We find good cause to take administrative notice of the materials in Docket No. 11M-710E.  

II. ORDER

A. The Commission Orders That:
1. The requirements of § 40-6-109.5(1), C.R.S., have been waived as to this application.

2. Public Service Company of Colorado shall file additional Supplemental Direct Testimony, consistent with the discussion above.

3. We adopt the following procedural schedule:

Supplemental Direct Testimony


February 13, 2012

Answer Testimony 




June 4, 2012

Rebuttal and Cross-Answer Testimony 

July 16, 2012

Prehearing Motions 




July 30, 2012

Settlements and Corrected Testimony

July 30, 2012

Witness List with Estimated Cross-Examination
August 13, 2012

Statements of Position 



September 21, 2012

4. A prehearing conference in this proceeding is scheduled for:  

DATE: 
August 16, 2012  

TIME: 

1:30 p.m.  

PLACE: 
Commission Hearing Room  

 
1560 Broadway, Suite 250  

 
Denver, Colorado  

5. An evidentiary hearing in this proceeding is scheduled for:  

DATES: 
August 20 through 24, 2012  

 
August 27 through 31, 2012 

TIME: 
 
9:00 a.m. to 5 p.m.  
 

(each day, except on Wednesday, hearings will begin at 1:00 p.m.)  

PLACE: 
Commission Hearing Room  

 
1560 Broadway, Suite 250  

 
Denver, Colorado  

6. Discovery procedures are set pursuant to the above discussion.

7. On or before January 27, 2012, parties may file a response to the Motion for Declaratory Order filed by C12 Energy, Inc. filed on January 6, 2012.  

8. Administrative notice is hereby taken of the materials filed in Docket No. 11M‑710E, consistent with the discussion above.  

9. This Order is effective upon its Mailed Date.

B. ADOPTED IN PREHEARING CONFERENCE 
January 18, 2012.
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� Hearings will normally start at 9:00 a.m. and extend to approximately 5:00 p.m., except for Wednesdays when hearings will start at 1:00 p.m.  


� As used in this paragraph, highly confidential information refers to:  (1) information for which the Commission has already entered an order pursuant to Rule 4 CCR 723-1-1100(a)(III) finding that the information is highly confidential; and (2) information as to which a motion for extraordinary protection pursuant to Rule 4 CCR 723-1-1100(a)(III) has been filed.


� As used in this Section F, highly confidential information refers to:  (1) information for which the Commission has already entered an order pursuant to Rule 4 CCR 723-1-1100(a)(III) finding that the information is highly confidential; and (2) information as to which a motion for extraordinary protection pursuant to Rule 4 CCR 723-1-1100(a)(III) has been filed.
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