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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. The Commission opened this docket on August 24, 2011 through Decision No. C11-0910, a Notice of Proposed Rulemaking regarding the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3. The proposed rules were issued pursuant to Senate Bill 11-087, codified at § 40-3-103.5, C.R.S., which allows the Public Utilities Commission to adopt rules creating an exemption from tiered electric rate plans based on a customer’s medical condition or use of an essential life support device.  
2. In Decision No. C11-0910, the Commission referred this proceeding to an Administrative Law Judge (ALJ).  The ALJ received comments from interested parties and held hearings on the matter on October 21, 2011 and November 4, 2011.  The ALJ issued a Recommended Decision Adopting Rules on December 23, 2011.  See Decision No. R11-1389.
3. The rules adopted in Decision No. R11-1389 require Public Service Company of Colorado (Public Service), as the only electric utility in Colorado that currently has a tiered-rate structure, to file by February 1, 2012, an Advice Letter for an alternate rate to be in effect June 1, 2012 through September 20, 2012 (the period of inverted block rates).  In accordance with the rules recommended for adoption, the alternative rate must be revenue neutral to the utility and would be available to any customer who elects that rate upon demonstration of a 
physician-certified medical condition and/or use of life support equipment.  The rules also define the process by which a customer can obtain certification, which process mirrors the process currently employed by Public Service for its Medical Certification program.

4. On January 11, 2012, the Commission stayed Decision No. R11-1389 on its own motion in order to further review the recommendations made by the ALJ.  See Decision 
No. C12-0030.

5. After reviewing the issues raised in this rulemaking, we find that promulgation of rules pursuant to authority set forth at § 40-3-103.5, C.R.S., should only occur if additional information is submitted into the rulemaking record. The paucity of data regarding how many customers might be eligible for an alternative rate and the level of their electricity usage is a primary concern.  In order to adopt rules, we must have a clearer picture of the group of customers that would qualify for an alternative rate.  Therefore, at this time, we seek further clarification on the matter.

6. In order to determine the advisability of adopting rules and/or implementing a pilot program, we request that the ALJ conduct further proceedings to determine the following:

1)
What factors should be considered in deciding the eligibility for this customer rates class, including prioritization of (a) persons with medical conditions, and (b) persons who use essential life support?

2)
Is some type of means-testing or limitation on the level of electricity usage an appropriate condition for inclusion in this customer rate class?

3)
How is eligibility for inclusion in this customer rate class most appropriately determined?

4)
Should there be a limit on the size of this customer rate class?  If so, what criteria should be utilized?

5)
Is an alternative rate necessary to address the concerns of the affected customers, or will education regarding other programs, such as Average Monthly Billing (also known as Budget Billing) and energy efficiency be adequate?  If so, why?  If not, why not?

7. If the participants to the rulemaking agree that a pilot program, conducted from June 1, 2012 to September 30, 2012 is an appropriate means by which to obtain the information necessary to support the adoption of rules, and if the participants can agree upon the parameters of a pilot before May 1, 2012, we encourage them to do so. 

8. In order to receive information about the issues and questions listed above, we find it is necessary to hold a hearing (that might be best conducted as a workshop) at which all participants can provide input and possibly come to agreement as to the most appropriate way forward.  Written comments addressing the required information regarding customers who would be eligible for an alternative rate and addressing the five questions detailed above should be filed prior to the hearing.  

9. This hearing, and any subsequent hearings, will be best facilitated by the ALJ assigned to this docket, so we therefore remand this matter to the ALJ for resolution.  The first hearing shall be held at the date and time indicated below. 

II. ORDER
A. The Commission Orders That:

1. This matter is remanded to the Administrative Law Judge.

2. A supplemental hearing to address the questions raised in this Order shall be held as follows:
DATE:
March 5, 2012
TIME:
9:00 a.m.
PLACE:
Commission Hearing Room A

1560 Broadway, Suite 250

Denver, Colorado

3. The Administrative Law Judge may set additional hearings, as necessary.
4. At the time set for the additional hearing in this matter, interested persons may submit written comments and may present these orally unless the Commission deems oral comments unnecessary.  Interested persons may submit written comments before the additional hearing date established above.  The Commission prefers that such comments be filed no later than February 21, 2012.  

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 25, 2012.
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