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I. BY THE COMMISSION
A. Statement
1. This matter comes before the Commission for consideration of Complainants’ Application for Rehearing, Reargument or Reconsideretion [sic] (RRR), filed by Tom and Hanna Altman (Altmans) on December 30, 2011.  The Altmans seek RRR to Decision 
No. C11-1334, mailed December 13, 2011.  Being fully advised in the matter and consistent with the discussion below, we deny the RRR.

B. Preliminary Matters

2. The Commission discussed the procedural history and the underlying technical facts of this docket in Decision No. C11-1334, at ¶¶ 2-12.  We will incorporate that statement of procedural history in this Order.  We will not reiterate this procedural history here, but will refer to it below, as needed to provide context to our rulings.   
3. We note that the Altmans attach an exhibit to their RRR.  This exhibit is a report dated December 30, 2011, accompanied by several pages of graphs, prepared by a consultant retained by the Altmans, Donald R. Johnson, P.E.  This report is not part of the evidentiary record in this case.  As a result, Public Service Company of Colorado (Public Service or Company) has not had an opportunity to cross-examine this exhibit or present any arguments or evidence regarding its credibility.  Further, since Commission Rules do not permit responses to RRR, Public Service will have no opportunity whatsoever to respond to the exhibit.  
Because any consideration of this exhibit would be fundamentally unfair to Public Service, we will not consider it (and references thereto in the RRR itself).
  

C. RRR
4. The Altmans present several arguments in their RRR as to why Decision 
No. C11-1334 was in error.  We address these arguments in turn below.

1. The Argument that Decision No. C11-1334 is in Error Because Public Service’s Personnel did not Permit Mr. Johnson to Take Measurements on the Distribution System During the Phase II and III Testing
5. In their RRR (p. 2), the Altmans dispute the statement made in ¶ 22 of Decision No. C11-1334, where the Commission “… question[ed] why [the Altmans] did not have their expert observe the testing performed by Public Service, to ensure compliance with the agreement reached during the technical conference and the Administrative Law Judge’s (ALJ) order.  This independent expert also had an opportunity to set up his or her own meters to provide redundant data.”  (Emphasis added by the Altmans). The Altmans contend that Public Service’s personnel did not permit Mr. Johnson to take verifying measurements on the distribution system during the Phase II and III testing.  The Altmans also state Interim Order No. R11-0604-I mailed June 1, 2011, mentions this fact.  The Altmans conclude the Commission erred in making the statement mentioned above.  

6. It appears the Altmans have confused Phase I testing with Phase II and III testing.  In ¶ 22 of Decision No. C11-1334, the Commission discussed only Phase I testing.  Regardless of the merits of the claims made by the Altmans on p. 2 of their RRR, these claims are made only with respect to Phase II and III testing.  Further, Interim Order No. R11-0604-I, at ¶ 10 states “[a] representative of the Altmans (presumably Mr. Johnson) shall be permitted to observe and document all aspects of the second and third phases of testing.”  That decision does not discuss Public Service’s personnel allegedly preventing Mr. Johnson from taking measurements, as the Altmans contend.  We deny the RRR filed by the Altmans on this ground.

2. The Arguments Related to Phase I Testing

7. In their RRR, the Altmans once again contend that the Phase I testing, as proposed by Public Service, allowed the Company to “make physical modifications to the Altmans’ home electrical system…” (emphasis by the Altmans).  The Altmans also contend they were informed of Public Service’s plans for “rewiring of their main panel” after the Technical Conference.  The Altmans further argue they were denied meaningful input into the Phase I testing process, which has not been finalized at the Technical Conference.  

8. In Decision No. C11-1334, at ¶ 20, the Commission found that the Phase I testing, as proposed by Public Service, did not amount to changing of the internal wiring in the Altmans’ home.  The Phase I testing contemplated re-dressing of neutral conductors located in the house service panel by a licensed electrician, which does not involve disconnection and reconnection of the neutral wires, but simply bundling them together.  On RRR, the Altmans do not explain how this action constitutes physical modifications of their home electrical system or rewiring of their main panel. The Altmans also do not argue that the proposed Phase I testing called for something other than what the Commission described above.  Instead, the Altmans merely repeat the claim they presented previously in this docket, without any explanation or substantiation.  

9. Further, the ALJ closed the docket and the Commission affirmed because, inter alia, the Altmans refused to allow the Phase I testing inside their home, contrary to the consensus reached at the Technical Conference.  The Altmans have not cited to any portion of the record to contradict these fundamental findings, even if the details of the testing have not been finalized at the Technical Conference.  This docket was closed not because of any disagreement about the details of the Phase I testing.  Finally, the Altmans do not address the contention made by Public Service that the Company’s electric tariffs permit it to enter its customers’ property for purposes incidental to supplying electric service to that property and therefore its proposed actions were justified for that reason alone.  We deny the RRR filed by the Altmans on these grounds.  
3. Other Arguments
10. In their RRR, on p. 5, the Altmans contend that current flows on their property are dangerous not only to them, but to the public in general.  The Altmans present this argument for the first time on RRR.  On exceptions, the Altmans did not challenge the ALJ’s finding of fact that this matter does not affect public safety, which was made at ¶ 73 of Recommended Decision II (although they challenged many other findings and conclusions reached by the ALJ).  
Because the Altmans failed to present this claim on exceptions, we decline to entertain it for the first time on RRR.  
11. The Altmans also argue Decision No. C11-1334 leaves many issues unresolved, which is detrimental to them and the general public.  The Altmans ask whether a new complaint would need to be filed to address neutral current flow measurements.  In addition, the Altmans ask what ranges of current flows the Commission considers to be acceptable, because there are no applicable Institute of Electrical and Electronics Engineers or National Electric Safety Code standards.  We find that these issues are more appropriate for a future rulemaking and/or should be resolved in the context of an actual controversy, rather than in the abstract.  We therefore decline to address these matters here.  

12. In conclusion, we are not convinced, in light of the arguments presented on RRR, that Decision No. C11-1334 was in error.  We also find that the additional relief the Altmans request on pp. 8-9 of the RRR is not warranted.  We therefore affirm Decision No. C11-1334, including the closure of this docket.    
II. ORDER
A. The Commission Orders That:

1. The Application for Rehearing, Reargument or Reconsideretion [sic], filed by Tom and Hanna Altman on December 30, 2011 is denied, consistent with the discussion above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 11, 2012.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JOSHUA B. EPEL
________________________________


JAMES K. TARPEY
________________________________



MATT BAKER
________________________________

Commissioners










� In Decision No. C11-1334, at ¶ 27, the Commission also stated that introduction of new information after the evidentiary record is closed was inappropriate (with respect to a different piece of information).  
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