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IMPORTANT NOTICE: ANY PERSON DESIRING TO PARTICIPATE ONLY BY MAKING
A STATEMENT MAY DO SO BY APPEARING AT THE HEARING.  IF YOU DESIRE
TO ASK QUESTIONS OF A WITNESS OR OTHERWISE PARTICIPATE AS A PARTY
IN THIS RATE MATTER, YOU MUST REQUEST PERMISSION FROM THE COMMISSION TO BE AN INTERVENOR (EVEN IF YOU HAVE ALREADY FILED AN OBJECTION).  ANYONE DESIRING TO INTERVENE MUST CAREFULLY FOLLOW THE LAW 
AND COMMISSION RULES FOR BECOMING AN INTERVENOR. FOR FURTHER INFORMATION ON HOW TO INTERVENE CALL (303) 894-2070 (PUC EXTERNAL AFFAIRS OFFICE).
I. BY THE COMMISSION

A. Statement

1. On January 5, 2012, XO Communications Services, Inc. (XO) filed Advice Letter No. 99 to Colorado P.U.C. Tariff No. 7 (attached as Exhibit 1).  The proposed effective date of the tariff is January 23, 2012.

2. XO states that the purpose of this filing is to comply with the Federal Communications Commission's (FCC) November 18, 2011 Report and Order and Further Notice of Proposed Rulemaking in WC Docket Nos. 10-90, et. al,. FCC 11-161 (the FCC Order), which mandates the intercarrier compensation regime for certain intrastate Voice over Internet 
Protocol-Public Switched Telephone Network (VoIP-PSTN) traffic.  
3. The access rates required by the FCC are to take effect on the effective date of the FCC Order, December 29, 2011. The FCC mandates that state tariffs be filed by affected telecom providers to comply with the FCC Order.  
4. On January 17, 2012, Staff of the Commission (Staff) submitted a Protest Letter and Request for Hearing related to the proposed tariffs.

5. Staff explains that the FCC Order requires carriers (i.e., Incumbent Local Exchange Carriers, Competitive Local Exchange Carriers, and Competitive Access Providers) to mirror interstate rates for intrastate switched access traffic originating or terminating in an Internet Protocol architecture on the traditional circuit-switch network.  This is commonly referred to as Voice over Internet Protocol to Time Division Multiplexing (VoIP-TDM traffic).

6. According to Staff, the challenge for each carrier is the identification of the VoIP versus TDM traffic.  TDM calls provide information in the call itself that identifies the carrier and the jurisdiction (i.e., Automatic Number Identification).  There is not an existing similar identifier for VoIP traffic.  Telecom providers filing tariffs will propose a variety of methods to approximate the VoIP traffic.

7. As to XO, Staff notes the proposed tariff includes the methods and procedures to identify VoIP-TDM traffic. However, the formula includes interstate minutes, whereas it should only include intrastate minutes.

8. Pursuant to § 40-6-111(1), C.R.S., the Commission may, in its discretion, set the tariff page(s) for hearing which will suspend the effective date for 120 days from the proposed effective date.  If the Commission does not establish new rates before the expiration of the suspension period of 120 days, or May 22, 2012, the tariff page(s) filed by XO may become effective.  

9. Section 40-6-111(1), C.R.S., also provides that the Commission may, in its discretion, by separate order, suspend the effective date of the tariff page(s) for an additional 90 days.  Thus, the Commission has the power and authority to suspend the effective date of the tariff page(s) for a maximum of 210 days or, in this docket, until August 20, 2012.  If the Commission further suspends, by separate order, the effective date of the tariff page(s) for an additional 90 days, and if no new rates are established by the Commission before August 20, 2012, the tariff page(s) filed by XO may become effective.

B. Findings of Fact

10. The Commission finds good cause to suspend the tariff page(s) and set this matter for hearing.  Staff, in its Protest Letter, raises issues that warrant further investigation.  We would be interested to see if the parties can come together and resolve these issues during the suspension period.

11. We will refer the matter to an Administrative Law Judge (ALJ) for a Recommended Decision.

12. A pleading to intervene may be filed by any person, firm, or corporation desiring to be a party and fully participate in this proceeding, as ordered below.  The filing of any other document protesting the tariff page(s) shall not allow participation as an intervenor in this matter.

13. The ALJ will rule on all petitions to intervene.

14. We direct the ALJ to set a hearing date and establish other procedures by separate order.  However, we reserve the right to refer related advice letters to the ALJ and direct that these proceedings be consolidated as appropriate.

II. ORDER

A. The Commission Orders That:

1. The proposed effective date, January 23, 2012, of the tariff page(s) filed by XO Communications Services, Inc. (XO) with Advice Letter No. 99 is suspended for 120 days until May 22, 2012, or until further order of the Commission.

2. This matter is referred to an Administrative Law Judge.  The Administrative Law Judge shall set this matter for hearing and establish other procedures by separate order(s).  Further direction from this Commission may follow.

3. Any person, firm, or corporation including any who have previously filed a document protesting the proposed tariff pages, who desire to intervene and participate as a party in this proceeding shall file a motion to intervene with the Commission within 30 days after the mailed date of this Order, and shall serve a copy of the motion on XO.

4. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
January 18, 2012.
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