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I. BY THE COMMISSION

A. Statement

1. On December 12, 2011, Sky Taxi LLC (Applicant) filed an application for temporary authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand taxi service between all points in the County of Summit, State of Colorado.
2. The Commission gave notice of the application on December 19, 2011.

3. On December 23, 2011, Rainbows Inc., doing business as 453-TAXI (453-TAXI), filed an intervention in opposition to the application for temporary authority.  

4. On December 27, 2011, Fresh Tracks Transportation LLC (Fresh Tracks) filed an intervention in opposition to the application for temporary authority.  
5. Pursuant to § 40-10.1-204(1), C.R.S., the Commission is authorized to grant temporary authority when “there appears to be an immediate and urgent need to any point or within a territory having no such service capable of meeting the need.”
6. Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.

B. Findings of Fact

7. In support of the application, Mr. Sky Wodraska, the owner of Sky Taxi LLC, filed 3 support letters and 16 form letters that were written in February, March, or April of 2011.  The authors of the letters generally state that 453-TAXI does not provide adequate service and express a need for additional taxi service in the Breckenridge and Summit County areas.  However, the authors of the letters do not identify specific instances by date or location where 453-TAXI did not provide adequate service. 

8. The application also included 26 documents identified as charter orders for the service provided by All Access Limousine, LLC.  Mr. Wodraska owns and operates All Access Limousine, LLC.
  The charter orders show the pick-up time, the pick-up location, the drop-off location, and the drop-off time for luxury limousine service provided by All Access Limousine, LLC on various dates from December 3, 2010 through March 28, 2011.  However, luxury limousine service is a type of service provided by a limited regulation carrier as defined in 
§ 40-10.1-301, C.R.S.  Therefore, the Commission finds that the service provided by a luxury limousine carrier may not accurately or definitively show that an immediate or urgent need exists for the taxi service requested in this temporary authority application.
9. Under Certificate of Public Convenience and Necessity (CPCN) PUC No. 54842, 453-TAXI provides taxi service in the County of Summit, State of Colorado.  In its intervention, 453-TAXI states that it has been servicing the area for over 14 years and that any additional authority would prevent it from adequately serving the public.

10. Under CPCN PUC No. 55753, Fresh Tracks provides call-and-demand limousine service in the County of Summit, State of Colorado.  In its intervention, Fresh Tracks states that “the granting of this authority will impair the sufficient public services of the Interveners who are already adequately servicing a certain geographic area that the applicant is requesting authority.”
C. Conclusions

11. Applicant has not met the requirements set forth in § 40-10.1-204(1), C.R.S., to obtain temporary authority.  Not only are the support letters and the form letters outdated, but they also only express dissatisfaction with the currently available service in general terms.  
Thus, Applicant has failed to demonstrate the existence of an immediate and urgent need for the requested transportation service and has failed to demonstrate that no other carrier is capable of providing the service.

12. This application for temporary authority is not in the public interest.

13. The denial of this application creates no presumption about the final disposition of any permanent authority application.  Any permanent authority application will be determined on the evidence presented in the application and at a hearing, if any, using the appropriate statutory criteria.

II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Sky Taxi LLC is denied.

2. The intervention filed by Rainbows Inc., doing business as 453-TAXI, is granted.

3. The intervention filed by Fresh Tracks Transportation LLC is granted.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

5. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
January 4, 2012.
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� All Access Limousine, LLC is registered with the Commission as a luxury limousine carrier under Permit LL-01797.
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