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I. statement  

1. On October 14, 2011, Black Diamond Cars, LLC, doing business as Vail Taxi and/or Beaver Creek Taxi and/or Black Diamond (Black Diamond or Petitioner), filed a Petition for Waiver/Variance of Limited Regulation Carrier Rules (Petition).  The Petition commenced this docket.  

2. On October 24, 2011, the Commission issued its Notice of Application Filed (Notice) in this proceeding.  In that Notice, the Commission established an intervention period and a procedural schedule.  Decision No. R11-1310-I vacated that procedural schedule.  
3. On October 28, 2011, Rainbows Inc., doing business as 453-TAXI (Rainbows or Intervenor), filed its intervention of right.  Rainbows holds Certificate of Public Convenience and Necessity PUC No. 54842.  
4. Petitioner and Intervenor, collectively, are the Parties.  

5. On November 30, 2011, the Commission referred this docket to an Administrative Law Judge (ALJ).  

6. On December 2, 2011, in Decision No. R11-1310-I, the ALJ established filing requirements.  This Decision will vacate those filing requirement.  

7. On December 8, 2011, Rainbows withdrew its intervention.  This Decision will allow Rainbows to withdraw as an intervenor.  

8. The Petition is uncontested.  

9. Pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-1403, the Commission may consider an uncontested petition under a modified procedure and without a formal hearing.  The ALJ finds that the now-uncontested Petition filed by Black Diamond should be considered under the Commission’s modified procedure and without a formal hearing.  

10. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  
11. Black Diamond is a Colorado limited liability company.  Black Diamond holds, and operates pursuant to, PUC Operating Authority LL-01769.  

12. By the Petition, Black Diamond seeks a temporary variance from Rule 4 CCR 723-6-6308(a)(II) to permit Black Diamond to use a 2007 Volvo XC90 as an executive car (i.e., a luxury limousine).  Black Diamond seeks this temporary variance for the period through 
May 1, 2012.  

13. At present, Black Diamond uses the Volvo in its luxury limousine business.  The Volvo is not one of the vehicles listed in Rule 4 CCR 723-6-6308(a)(II) as an executive car (i.e., a luxury limousine).  

14. If the variance is granted, Black Diamond will use the Volvo as an executive car (i.e., a luxury limousine) to transport passengers from Denver International Airport to Vail, Beaver Creek, Aspen, and other ski resorts during the 2011 to 2012 ski season.  

15. If the variance is granted, Black Diamond will use the Volvo as an executive car (i.e., a luxury limousine) to transport passengers from the Eagle-Vail Airport to Vail, Beaver Creek, Aspen, and other ski resorts during the 2011 to 2012 ski season.  

16. The 2011 to 2012 ski season ends April 30, 2012.  

17. If the variance is granted, Black Diamond, at the end of the ski season, will sell or will trade the Volvo for a Cadillac Escalade.  The Escalade is a vehicle classified as an executive car (i.e., a luxury limousine) in Rule 4 CCR 723-6-6308(a)(II).  

18. The verified Petition establishes that Black Diamond needs this vehicle for its business and that the ski season is Black Diamond’s busy season.  The requested variance is temporary and is limited to Black Diamond’s busy season.  

19. The ALJ will grant the Petition and will grant Black Diamond a temporary variance, to and including May 1, 2012, from Rule 4 CCR 723-6-6308(a)(II).  The temporary variance will be subject to these conditions:  (a) the temporary variance is limited to the 2007 Volvo XC900 on which the Petition is based; and (b) Black Diamond will not be permitted to use the 2007 Volvo XC90 in Black Diamond’s limousine business after May 1, 2012.  
20. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  

1. Subject to the conditions stated below, the Petition for Waiver/Variance of Limited Regulation Carrier Rules filed by Black Diamond Cars, LLC, doing business as Vail Taxi and/or Beaver Creek Taxi and/or Black Diamond (Black Diamond), is granted.  

2. Subject to the conditions stated below, Black Diamond is granted a temporary variance from Rule 4 Code of Colorado Regulations 723-6-6308(a)(II).  The temporary variance allows Black Diamond to operate a 2007 Volvo XC90 as an executive car (i.e., as a luxury limousine) through May 1, 2012.  

3. The temporary variance granted in Ordering Paragraph No. 2 is subject to this condition:  the temporary variance is limited to the 2007 Volvo XC900 on which the Petition is based.  

4. The temporary variance granted in Ordering Paragraph No. 2 is subject to this condition:  Black Diamond shall not be permitted to use the 2007 Volvo XC90 in Black Diamond’s limousine business after May 1, 2012.  

5. Rainbows Inc., doing business as 453-TAXI, is dismissed as an intervenor in this proceeding.  

6. The filing requirements established in Decision No. R11-1310-I are vacated.  
7. Docket No. 11V-838EC is closed.  
8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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