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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, AND THE CITY OF COMMERCE CITY FOR AUTHORITY TO WIDEN THE ROADWAY AND CROSSING, INSTALL PEDESTRIAN SIDEWALKS, REMOVE EXISTING FLASHERS AND GATES AND INSTALL NEW APPROACH GATES, RAISED MEDIANS AND FLASHERS, RELOCATE ONE EXISTING RAILROAD CONTROL POINT TO THE NORTH SIDE AND, RELOCATE TWO SWITCHES TO MOVE THE HAZELTINE SIDING TO THE NORTH AT THE CROSSING OF THE UNION PACIFIC RAILROAD TRACK ON STATE HIGHWAY 44 (104TH AVE.) IN CITY OF COMMERCE CITY, ADAMS COUNTY, COLORADO.
interim order of
administrative law judge

G. Harris Adams 
waiving response time in part, vacating hearing, denying request to shorten response time in part, and ordering filing
Mailed Date:  December 14, 2011
I. STATEMENT

1. By Decision No. R11-1264-I, issued November 25, 2011, an additional hearing was scheduled in the above captioned matter to be held on December 21, 2011.

2. On December 13, 2011, the Motion to Set Aside Interim Order Dated November 25, 2011 and Request for Shortened Response Time was filed by Union Pacific Railroad Company (UPRR).  In part, UPRR requests that the hearing date be rescheduled due to unavailability of counsel due to prior holiday plans.

3. Response time will be waived as to the request to reschedule the hearing and the request will be granted.  The date was selected by the undersigned Administrative Law Judge without consultation of the parties and it is understandable that prior plans may conflict with such date.  The hearing will be vacated and the parties will be ordered to confer and report as to alternative mutually acceptable hearing dates.

4. In the prayer for requested relief, UPRR also requests that response time to the motion be shortened to three business days.  The only apparent ground could be proximity to hearing.  However, no cause is shown to shorten response time.  Specifically as to proximity of hearing, no explanation is provided as to why the motion was not timely filed to permit response time.  UPRR’s request to shorten response time as to the remainder of the requested relief will be denied.

II. order

A. It Is Ordered That:

1. Response time to the request to reschedule further hearing in this matter is waived and the request is granted.

2. The hearing scheduled to commence in this matter on December 21, 2011, is vacated.  The parties shall confer and report at least two mutually agreeable hearing dates no later than December 31, 2011.  If the parties are unable to agree, the undersigned administrative law judge will select a new hearing date by separate order.

3. The request to shorten response time as to the remaining requested relief in the Motion to Set Aside Interim Order Dated November 25, 2011 filed by the Union Pacific Railroad Company is denied.  

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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