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I. STATEMENT

1. On October 7, 2011, Spring Cab, LLC, doing business as Spring Cab (Spring Cab or Applicant), filed for an order of the Commission authorizing an extension of operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55797 (Spring Cab Application).  The Spring Cab Application commenced Docket No. 11A-822CP-Extension.  

2. The Commission issued its Notice of Applications Filed to the public on October 11, 2011 (Notice).  That Notice read that applicant applied for the following:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers, in call-and-demand taxi service, 

(I)
between all points in the County of El Paso, State of Colorado and 
(II)
from all points in the County of El Paso, State of Colorado, to all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Chaffee, Clear Creek, Crowley, Custer, Denver, Douglas, Elbert, Fremont, Gilpin, Huerfano, Jefferson, Lincoln, Otero, Park, Pueblo, and Teller, State of Colorado, on the other hand.
3. Colorado Springs Shuttle timely intervened of right.

4. On November 10, 2011, Applicant filed the Restrictions to be Eliminated and List of Vehicles to be used proposing elimination of two restrictions upon CPCN. PUC No. 55797:

(A)
Against commencing taxi service under this authority until on or after July 1, 2010;

(B)
Against providing taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand;

5. On November 21, 2011, Applicant filed a Supplement to Application making statements regarding existing authority and the extension sought. 

6. On November 22, 2011, Applicant filed another Supplement to Application seeking to amend the extended authority and requested to add the following restriction:

Restricted against providing service from points in El Paso County, Colorado to Denver International Airport.

7. On November 22, 2011, Colorado Springs Shuttle made a filing acknowledging receipt of the proposed amendment restricting against service to Denver International Airport.  If the amendment is accepted by the Commission, the interests of Colorado Springs Shuttle will be satisfied and the intervention should be deemed withdrawn.

8. By minute entry during the Commission’s Weekly Meeting on November 22, 2011, the Commission deemed the application complete and referred the matter to an administrative law judge (ALJ).  

9. Applicant currently holds CPCN PUC No. 55797, which authorizes:

Transportation of 
passengers and their baggage in taxi service 
between all points in the County of El Paso, State of Colorado, and between said points, on the one hand, and Denver International Airport, Denver, Colorado, on the other hand.  

RESTRICTIONS:  This Certificate of Public Convenience and Necessity is restricted:

(A)
Against commencing taxi service under this authority until on or after July 1, 2010;  

(B)
Against providing taxi service between any point in the County of El Paso, State of Colorado, on the one hand, and any other point in the State of Colorado, except Denver International Airport, on the other hand;  

(C)
During each time period stated in this restriction, against having in operation in taxi service at any one time more than the following number of vehicles:

July 1, 2010 to December 31, 2010:

25 vehicles  

January 1, 2011 to June 30, 2011:

30 vehicles  

July 1, 2011 to December 31, 2011:

35 vehicles  

January 1, 2012 to June 30, 2012:

40 vehicles  

July 1, 2012 to December 31, 2012:

45 vehicles  

January 1, 2013 and thereafter:

50 vehicles;  and

(D)
Against filing an application to extend this authority until on or after January 1, 2012.

10. No response was filed to the requested amendment filed on November 10, 2011. 

11. By the responsive filing of Colorado Springs Shuttle, dated November 22, 2011, the requested amendment filed on November 22, 2011 is unopposed.

12. Good cause shown for the unopposed requests, the Application will be amended in accordance with the requests.

13. Accepting the amendments to the Application has two impacts.  First, the authority sought (as stated in the Notice and the Application) will be amended to conform with the restrictive amendments.  Second, the intervenor will be dismissed.  

14. Withdrawal of the intervention by Colorado Springs Shuttle leaves the application, as amended, uncontested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 24 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, the uncontested Application may be considered under the modified procedure, without a formal hearing.  

15. In accordance with § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record in this proceeding along with a written recommended decision.  

II. FINDINGS AND CONCLUSIONS  

16. Spring Cab requests an extension of permanent authority to transport passengers in call-and-demand taxi service.  
17. By Decision No. R11-0966, Docket No. 11A-406CP-Extension issued September 8, 2011, summary judgment was granted, resulting in denial of another application requesting an extension of authority under CPCN. PUC No. 55797, at least in part, based upon Restriction D in the authority.

18. A carrier is bound by the scope of its authority.  § 40-10.1-201, C.R.S.  While the Commission may grant modification or extension of a certificate, the CPCN must be internally consistent.  See Rule 6203 of the Rules Regulating Transportation by Motor Vehicle, 
4 CCR 723-6.  
19. In the application, as amended, Applicant requests no modification to Restriction D of the certificate as currently in effect.  That restriction prevents Applicant from filing to extend its authority until on or after January 1, 2013.

20. Spring Cab now requests an extension of authority in direct conflict with Restriction D in Colo. PUC No. 55797 without any reconciliation, request to modify the restriction, or public notice that the request is prohibited by its existing authority.  In order for Spring Cab to apply for modification of its authority, it necessarily must address the restriction in some manner (e.g., perhaps requesting to eliminate the restriction or modify it to accommodate requested relief).  In absence of any request, the application will be denied because the requested relief is contrary to Restriction D of CPCN PUC No. 55797.

21. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

III. ORDER

A. The Commission Orders That:  

1. The verified Application to Operate as a Common Carrier of Passengers by Motor Vehicle for Hire or to Extend Current Authority filed by Applicant Spring Cab, LLC, doing business as Spring Cab (Spring Cab), is amended as requested by Applicant.
2. The intervention filed by Colorado Springs Shuttle is dismissed.  

3. The Application to Operate as a Contract Carrier of Passengers by Motor Vehicle or to Extend Current Authority filed by Spring Cab, as that Application has been amended, is denied.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the recommended decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

If a party seeks to amend, modify, annul, or reverse a basic finding of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge; and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  
6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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