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IN THE MATTER OF THE COLORADO DEPARTMENT OF TRANSPORTATION, AND THE CITY OF COMMERCE CITY FOR AUTHORITY TO WIDEN THE ROADWAY AND CROSSING, INSTALL PEDESTRIAN SIDEWALKS, REMOVE EXISTING FLASHERS AND GATES AND INSTALL NEW APPROACH GATES, RAISED MEDIANS AND FLASHERS, RELOCATE ONE EXISTING RAILROAD CONTROL POINT TO THE NORTH SIDE AND, RELOCATE TWO SWITCHES TO MOVE THE HAZELTINE SIDING TO THE NORTH AT THE CROSSING OF THE UNION PACIFIC RAILROAD TRACK ON STATE HIGHWAY 44 (104TH AVE.) IN CITY OF COMMERCE CITY, ADAMS COUNTY, COLORADO.
interim order of
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giving notice and scheduling
additional hearing
Mailed Date:  November 25, 2011
I. STATEMENT

1. Applicant the City of Commerce City contends that the Commission should grant the application approving alterations to the existing crossing of the Union Pacific Railroad Company (Union Pacific) track at 104th Avenue described as Option 4. Union Pacific opposes Applicant's contention.

2. Union Pacific contends that the Commission should order alterations to the existing crossing of the Union Pacific track at 104th Avenue described as Option 5 as well as ordering installation of a queue cutter signal for westbound traffic on 104th Avenue and circuitry for a queue cutter signal for eastbound traffic on 104th Avenue.  Applicant opposes Union Pacific’s contention.

3. Prior to Commission cost allocation of reconstructed signalization, notice and a hearing is required:

(b)
Whenever the commission orders in any proceeding before it, regardless of by whom or how such proceeding was commenced, that automatic or other safety appliance signals or devices be installed, reconstructed…and operated at any crossing at grade of any public highway or road over the tracks of any railroad corporation, the commission shall also determine and order, after notice and hearing, how the cost of …reconstructing…such signals or devices shall be divided between and paid by the interested railroad corporation whose tracks are located at the crossing on the one hand and the highway operations and maintenance division and the interested city…on the other hand.…The requirement of notice and hearing in this section is deemed to have been complied with by the commission's giving notice of and holding a hearing upon the question of whether any such signals or devices are required at any crossing; but in such cases the notice shall state that the question of how the costs will be borne and paid will be considered at and determined as a result of the hearing for which the notice is given. 

§ 40-4-106(2)(b) C.R.S.

4. Further, as to crossing alterations:

The commission also has power upon its own motion or upon complaint and after hearing, of which all the parties in interest including the owners of adjacent property shall have due notice, to order any crossing constructed at grade…altered,… according to plans and specifications to be approved and upon just and reasonable terms and conditions to be prescribed by the commission, and to prescribe…the proportion in which the expense of the alteration…of the crossing …should be divided between the railroad corporations affected or between the corporation and the state, county, municipality, or public authority in interest.

§ 40-4-106(3)(a)(I), C.R.S.

5. Reviewing the notice provided in this proceeding, the undersigned is concerned that there was insufficient notice that the hearing would address consideration of cost allocation issues.  Thus, additional notice will be given as to cost allocation.  

6. A further hearing will be convened to address the question of how the costs will be borne and paid in the two alternatives described above.  Based upon the evidence of record in the proceeding, including this further hearing, a determination will be made on how the costs will be borne and paid if alternations of the crossing, including reconstruction of signals, are ordered at the crossing. 

II. order

A. It Is Ordered That:

1. A hearing is scheduled in this docket to address matters described above as follows:  


DATE:

December 21, 2011 


TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado

2. At the above date, time, and place you will be given the opportunity to be heard if you so desire.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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