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I. STATEMENT
1. On April 11, 2011, Public Service Company of Colorado (Public Service or Company) filed an application for the granting of a certificate of public convenience and necessity (CPCN) for the installation of pollution control equipment at its Pawnee generating station.

2. On April 12, 2011, the Commission published notice of the application, including a requirement that any notices to intervene of right or motions to permissively intervene in this docket must be filed within 30 days of the notice date.
3. By Decision No. C11-0594, issued May 27, 2011, the application was referred to an administrative law judge (ALJ).

4. By Decision No. R11-0650-I, issued June 13, 2011, Chesapeake Energy Corporation (Chesapeake); Noble Energy, Inc.; Encana Oil & Gas (USA) Inc.; Leslie Glustrom; Intermountain Rural Electric Association; the Colorado Mining Association; Ratepayers United of Colorado (RUC); Colorado Renewable Energy Society; Alliance for Sustainable Colorado; Small Business Coalition of Louisville; PSR; 350.Org; Eco-Justice Ministries; New EPA Colorado and Wild Earth Guardians; Climax Molybdenum Company (Climax) and CF&I Steel, L.P. (ERMS); Western Resource Advocates; the Sierra Club; Holy Cross Electric Association, Inc. (also known as Holy Cross Energy); Colorado Independent Energy Association (CIEA); and Colorado Energy Consumers (CEC) were granted intervenor status in this matter.

5. By Decision No. R11-0793-I, issued July 25, 2011, the intervention of Chesapeake was withdrawn.

6. Staff of the Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) timely intervened of right.

7. By Decision No. R11-0597-I, issued May 31, 2011, the Colorado Department of Public Health and Environment was granted Amicus Curiae status.

8. By Decision No. R11-0649-I, issued June 13, 2011, the scope of the proceeding was limited in accordance with the Commission’s decision in Docket No. 10M-245E.  Whether the Pawnee emissions controls should be included in the Clean Air Clean Jobs Act (CACJA) plan was fully litigated. Installation and operation of Lime Spray Dryer (LSD)-type scrubbers to control SO2 emissions, Selective Catalytic Reduction (SCR)-type scrubbers to control NOx emissions, and sorbent injection controls to control particulates have been approved by the Commission.  This proceeding will be limited to consideration of detailed cost estimates for these technologies to achieve approved emission reductions, project schedules, and other details of the project.

9. By Decision No. R11-0758-I, issued July 13, 2011, the Application was deemed complete, a procedural schedule was established, and a hearing was scheduled.  The applicable statutory period for issuance of a Commission decision was also extended for 90 days to accommodate the procedural schedule and permit Commission deliberation.
10. By Decision No. R11-0777-I, issued July 19, 2011, the request of Ms. Glustrom to modify Decision No. R11-0649-I and the request for certification of issues to be immediately appealable via exceptions was denied.

11. By Decision No. R11-1010-I, issued September 19, 2011, prefiled answer testimony of Ms. Glustrom and Ms. Betty A. Harris on behalf of RUC were stricken as being outside the scope of the proceeding.

12. By Decision No. R11-1040-I, issued September 23, 2011, the intervention of Staff was withdrawn.

13. At the scheduled time and place, the undersigned ALJ called the matter for hearing.  Ms. Robin L. Kittel, Director of Regulatory Administration for Xcel Energy Services, Inc., and Mr. James R. Vader, Director of Regional Capital Projects for Xcel Energy Services, Inc., testified on behalf of Public Service.  Hearing Exhibits 1 through 3, 5, 8, and 10 through 35 were identified, offered, and admitted into evidence. Hearing Exhibits 4C (JRV-1), 6C (JRV-3 and JRV-4), and 9C (GLF-20 from Docket No. 10M-245E) were identified, offered, and admitted into evidence as confidential exhibits in accordance with the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Hearing Exhibit 34 was admitted for the limited purpose of identifying six enumerated water sources.
14. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge transmits to the Commission the record of this proceeding, this recommended decision containing findings of fact and conclusions thereon, and a recommended order.

II. FINDINGS AND CONCLUSIONS

15. By Decisions No. C10-1328 and C11-0121 in Docket No. 10M-245E, issued on December 15, 2010 and February 3, 2011 respectively, the Commission approved an emission reduction plan to implement House Bill (HB) 10-1365, the CACJA.  The Commission approved “the installation of SCR, LSD, and sorbent injection controls at Pawnee as needed and in the public interest for emission reduction purposes.” Decision No. C10-1328 at ¶123.  Lime Spray Dryer (LSD)-type scrubbers control SO2 emissions, Selective Catalytic Reduction (SCR)-type scrubbers control NOx emissions, and sorbent injection controls or a sorbent injection system (SIS) control mercury emissions.  Collectively, these controls represent installation of BART technology pollution controls at Pawnee, as contemplated by the Commission.  With appropriate maintenance, the controls would reasonably be anticipated to last for the remainder of the useful life of Pawnee.

16. The State Implementation Plan (SIP),
 a 176-page document, was approved by the Air Quality Control Commission on January 7, 2011, including these emission controls on Pawnee.  The SIP thereafter was affirmatively approved in HB-1291, adopted by the Colorado General Assembly in April 2011 and signed shortly thereafter by Governor Hickenlooper in May 2011.  
17. At hearing, Ms. Kittel provided an overview of the Pawnee emissions control project in the context of implementing the Commission's decisions in Docket No. 10M-245E. Ms. Kittel provides the Company's cost estimate for the project. 

18. The Company prepared an estimate of costs for inclusion in the CACJA case.  See Exhibit 9C.  The project estimate for the SCR and LSD was $236.5 million, although SIS was also included in STRATEGIST modeling.  See Hearing Exhibit 9C (GLF-20), Commission Decision No. C10-1328, p. 43 at paragraph 121, and Exhibit 2 at 2.  Since that time, the Company conducted additional review and maintains that the budget remains appropriate, as modified to include the SIS.  The project cost is limited to installation and ancillary activities required to operate the pollution controls.  

19. The total estimated costs are now $238.6 million, plus or minus 20 percent before escalation and Allowance for Funds Used During Construction.  Tr. 44, l. 25 through 45, l. 2.  Comparing Exhibit 4C (JRV-1) with Exhibit 9C (GLF-20), Mr. Vader clarified that the SIS was not included as part of Exhibit 9C.  Compare also Exhibit 6C (JRV-3 and JRV-4); Tr. at 105, l.15 through 106, l.5; see also, Exhibit 5 at 2.  
20. In his supplemental direct testimony, Mr. Vader provides Exhibit 6C to give additional detail for the estimate in Exhibit 9C, and indirectly Exhibit 4C.  Estimated costs are specified for each major piece of equipment or system comprising the project, each major activity such as engineering and construction, as well as internal company costs for managing the project.  Exhibit 6C also provides additional detail for the $2.1 million SIS estimate.  Exhibit 15 provides additional detail for each line item in Exhibits JRV-3 and 4.

21. A comparison of Exhibit 9C (Exhibit GLF-20) to Exhibit 4C (JRV-1) makes it apparent that the vast majority of the bid supported by the Company herein was determined more than a year prior to hearing.

22. On cross-examination, a discrepancy was admitted between Mr. Vader's testimony regarding a 9 percent contingency (Hearing Exhibit 3 at 6) and contingency levels shown in Hearing Exhibit 4C (Confidential Exhibit JRV-1) and Exhibit 6C (Confidential Exhibit JRV-3).  Several items included in the cost estimate are listed only as examples, rather than being comprehensively identified.  

23. Inquiry was made as to whether and how Public Service will account for administrative and other internal costs as well as how such costs would be separated for a future rate case. Mr. Vader was not certain. However, he explained that a project number would be assigned to this project and project hours, or contract expenditures, would be tracked in due course for future ratemaking purposes.

24. Exhibit JRV-2 to Exhibit 3 provides some detail as to the project construction timeline.  Interdependence of items defines a critical path to timely project completion.  The Company is currently within that critical path timeline and construction is not in danger of slippage as to any milestone.  

25. Mr. Vader explained that the SIS is nearing completion and currently anticipated to come in under budget. It was not possible to determine by what amount at the time of hearing.  While a relatively small part of the overall project, construction occurred to comply with Commission requirements that it be in place prior to January 1, 2012.

A. CPCN and Prudence

26. Public Service acknowledges that the application did not expressly request that the Commission grant a presumption of prudence for budgeted costs of the Pawnee emissions control project.  However, during the hearing and in its statement of position (SOP), the Company explicitly requested a presumption of prudence for budgeted expenditures in a future rate case.  Public Service argues a specific request in the Application is unnecessary.  Rather, in granting a CPCN, the Commission necessarily determines that the project is needed and in the public interest based upon estimates provided by the Company.  Because the estimate is the foundation for the determination, Public Service argues the presumption of prudence must be established as to the investment within a reasonable range of the estimate amount.  

27. Ms. Kittel opines that the 20 percent range of accuracy incorporated into the estimate is reasonable and appropriate, and typical of other (CPCN proceedings).
  With respect to the LSD and SCR, no equipment has been ordered and no contracts have been signed for their construction and installation.  The Company also contends that the escalation factor utilized in the CACJA proceeding of 2.5 percent is reasonable for application in this proceeding.  Finally, it is argued that there is no aspect of the Pawnee emissions control project that should necessitate a departure from normal processes.  

28. Public Service argues the evidence shows that “the costs and rate impacts associated with the CACJA compliance plan remain reasonable over the course of its implementation.”  Public Service SOP at 8, quoting Decision No. C10-1328 at ¶151. The estimates from 10M-245E remain valid. Hearing Exhibit 3 at 7; Tr. (Kittel) at 29-30; Tr. (Vader) at 154-55.  Public Service also generally argues that estimates within a plus or minus 20 percent range have been acceptable to the Commission in other CPCN proceedings.

29. Climax, ERMS, CEC, and CIEA reiterate the purpose of the proceeding to provide an opportunity to consider more developed cost estimates.  Despite that purpose, they criticize that Public Service merely resubmitted the same estimates utilized in the CACJA proceeding.  Thus, they contend the estimates continue to lack CPCN quality and fail to provide a meaningful base against which prudency can be measured.

30. Rule 3102 sets forth the procedure for a utility seeking authority to construct and to operate a facility or an extension of a facility pursuant to § 40-5-101, C.R.S.  In this instance, the Commission modified CPCN filing requirements to permit timely plant closures.

31. The Commission found that cost information provided in Docket No. 10M-245E was not sufficient to be relied upon for ratemaking purposes:

149.
Public Service has also requested that the Commission enter a finding that applications for CPCNs for the emission controls at Pawnee and Hayden not be required.  We decline to grant this request because the cost estimates presented in this Docket are not CPCN quality.  Moreover, the costs of these projects are substantial, and, as evidenced by HB 10-1365 itself, these projects are not in the Company’s ordinary course of business.  Accordingly, we also waive Rule 3205(b)(II), 4 CCR 723-3, which concerns pollution control system retrofits.
Decision No. C10-1328 at ¶149.
32. After noting concern regarding estimates, and that the Pawnee emission controls were necessary and in the public interest, the Commission modified CPCN application requirements “to focus narrowly on the Commission review and approval of detailed cost estimates and project schedules associated with the construction of the new generation plant.” Decision No. C10-1328 at ¶148.

33. In denying RRR, the Commission noted that the modified CPCN application proceedings would “not be lengthy affairs” because need has been established.  Notably, the Commission did not reference estimates of cost in this respect. Decision No. C11-0121 at ¶91.

34. In the CACJA docket, the Commission found that the Company's cost estimates were insufficient to meet the standards required by Commission Rule 4 CCR 723-3-3102(b), Rules Regulating Electric Utilities.  The Commission determined in the CACJA docket that: "For actual ratemaking purposes, however, Public Service's estimates as presented in this docket are too high-level and preliminary to be relied upon." Decision C10-1328. At ¶147.”  Thus, it is argued that they cannot be adequate here.  Direct costs are stale and indirect costs are ill-defined and vague. 

35. The Commission also expected to be able to consider establishment of a 
not-to-exceed maximum level of expenditures for these projects based upon more developed estimates.  See Decision No. C10-1328 at ¶ 151.

36. Climax and ERMS criticize that after-the-fact attempts to justify the initial estimate are inadequate and unconvincing.  CEC and CIEA join in the arguments criticizing Public Service advocacy that the estimate originally generated in 10M-245E is adequate to warrant a presumption of prudence while on the other hand maintaining that the Company should not be bound to the estimate even despite including nearly $100 million in contingency.  The advocacy undermines the credibility of testimony in support of the project estimates.

37. Based upon the Commission’s orders establishing the requirement for this proceeding, CEC and CIEA argue that including a range of accuracy of plus or minus 20 percent, in addition to a 9 percent contingency is not reasonable in determining the prudent amount of expenditures.  To grant prudency to this extent permits an expenditure of approximately $47 million without providing ratepayers a meaningful opportunity to evaluate them.

38. The Gas Producers argue that the $2.1 million SIS project should be excluded from the cost estimate considered herein as installation was essentially completed by August 2011.  They contend actual costs should be considered.  Any presumption of prudence should be limited to actual costs.

39. Under the circumstances present, it is argued that the Company should be required to prove the prudence of any expenditures for which it seeks cost recovery in a future rate case.  In any event, Climax and ERMS argue that the application failed to request a presumption of prudence.  

40. The OCC argues that Public Service failed to establish the prudency of estimated costs, at least in part because it failed to explain whether these internal Company costs were already being recovered in rates.  The OCC contends the Company should bear the burden to show prudency of actual expenditures in an appropriate rate proceeding without regard to the relationship of costs to estimates.  Customers should not bear the costs until the actual expenditures are shown not to be subject to double recovery and found to be prudently incurred.
41. Almost every party presents arguments based upon the unique nature of this proceeding.  Clearly, this is not a “typical” CPCN proceeding.  It is not solely governed by rules or statutory provisions.  Rather, the Commission created a unique CPCN proceeding as part of implementing the CACJA decisions.

42. The evidentiary record in this proceeding does not afford a comparison of the evidence presented in each docket upon which the Commission’s conclusion was based.  One cannot compare the extent to which Exhibit 6C was presented in Docket 
No. 10M-245E to the evidence in this proceeding.
  The within application will be determined based upon the evidentiary record herein.

43. No authority is provided to support a presumption of prudency at budgeted levels relied upon in granting a CPCN.  As argued by CEC and CIEA, there is no presumption of prudence provided for in § 40-3.2-207, C.R.S.  Similarly, Climax and ERMS argue there “simply is no legal requirement or factual basis in the record that would warrant granting such a presumption in this docket.”  Climax and CF&I SOP at 7.

44. A CPCN is a condition precedent to construction within the required statutory scope.  § 40-5-101, C.R.S.  While estimated cost is a relevant consideration in determining whether the present or future public convenience and necessity require or will require such construction, the Commission does not necessarily make any finding as to the amount of cost recovery in granting a CPCN.  The determination authorizes construction of the project.  Id.
45. In this context, Ms. Kittel’s testimony as to the reasonableness of the 20 percent range of estimate is understandable.  Given surrounding circumstances, such an estimate supported in reasonable detail provides sufficient support as to the prudence of constructing the project in furtherance of the public interest.  The required showing provides an important foundation for considering prudency of costs actually incurred for construction.

46. Public Service further requests that the Commission grant a presumption of prudency to incur estimated construction costs that may or may not in fact be incurred in construction of the project.  The undersigned agrees that this is independent relief in addition to the requested grant of a CPCN authorizing construction.  As to this further relief, Public Service failed to meet its burden of proof to show it should be granted based upon the evidence presented.  Determination as to the prudency of costs actually incurred to construct the project will be deferred to a future rate proceeding.

47. Application of the range of estimate supports this interpretation.  As argued by CEC and CIEA, approximately $48 million of the budgeted amount is based upon unknown future events.  Similarly, the 2.5 percent escalation factor was a modeling assumption in Docket No. 10M-245E utilized to permit relative comparisons.  

48. The circumstances that may require incurrence of costs cannot now be fully known or considered.  One cannot make any informed decision as to 2.5 percent escalating costs, particularly as the assumption is contrary to the only evidence of record that the SIS cost less than budgeted.  No explanation is provided as to why the project is under budget by approximately a 25 percent margin.    The ALJ finds Public Service’s advocacy for a presumption of prudence for SIS costs based on the budgeted amount illogical when construction is near completion and all but certain to cost less than the estimate amount.

49. As to the remainder of the estimate, Mr. Vader testifies as to some detail of what is included in the estimate.  Yet, one cannot identify costs associated with such detail in Exhibit 4C (JRV-1).  One component identified by Mr. Vader in testimony has no dollars assigned in Exhibit 4C (JRV-1).  On cross-examination, it was admitted that costs were included only as examples of costs.  Mr. Vader then admits that a detailed project budget has not been developed and goes on to state that opportunities for cost savings will be identified and evaluated.  Exhibit 3 at 8.

50. Confusion remains as to how the 9 percent contingency was determined or calculated.  Failed explanations were attempted.  Despite testifying that the project estimate included a 9 percent contingency, Mr. Vader admitted that the contingency on JRV-1 was greater than 9 percent.  First, it was suggested that indirect costs must be included in calculation of the contingency in addition to direct costs.  While changing the percentage, it still does not calculate to 9 percent.  Thus, it is apparent that Mr. Vader was not certain whether the contingency applies to indirect cost.  Finally, when pressed on the disparity he testified that the project estimate in JRV-1 should prevail over any discrepancy in his testimony.  Tr. at 220, ll. 10-13.

51. The Company did not reconcile JRV-1, which was previously determined inadequate by the Commission, to the more detailed information included in Exhibit 6C.  The total contingency does not match. Doing a stare and compare, one is hard pressed to match categorization/calculation between the two exhibits.  In hopes of better understanding the derivation of calculations, the ALJ required Public Service to file an electronic version of the printouts admitted into evidence.
  Unfortunately, upon review of those spreadsheet files, values are inserted providing no insight into the development.  

52. In its reply SOP, Public Service compares the estimate provided in Docket No. 10M-245E (Exhibit 9C (GLF-20)) to substantial additional detail is in this record at Exhibit 6C (JRV-3 and JRV-4).  Hearing Exhibit 9C (GLF-20) reconciles with, and is supported by, Exhibit 6C (JRV-3 and JRV-4) as to the LSD and SCR.  Exhibit JRV-4 is not reflected in Exhibit 9C (GLF-20) and is not provided in comparable detail to Exhibit 6C (JRV-3 and JRV-4).

53. As to cost controls, Public Service correctly points out that Rule 3102 does not require an applicant to explain cost controls.  Also, it was not a requirement of the Commission decision addressing this proceeding.  The undersigned agrees with this recognition.  Rule 3102 does not require demonstration of prudence of project development because such matters are traditionally deferred until an appropriate rate proceeding.  Current estimated costs combined with demonstrated prudent measures to manage those costs, might support a presumption of prudence as to actual expenditure amounts.  As explained above, however, such relief is independent of a CPCN and might require demonstration as to project management including cost controls.  In the case at bar, other aspects of construction management cannot overcome findings regarding the estimate and will not be addressed further.   

54. The Company then attempts an argument based upon factual information outside of the evidentiary record and requests administrative notice be taken of such facts presented in testimony in Docket No. 10M-245E.  Such request will not be considered further.  The factual testimony presented in another document was not presented into evidence and, as objected by other parties, would be prejudicial to admit such evidence at this time without an opportunity to cross examine the witness.  

55. Alleviating the Company’s burden to establish prudence (i.e., particularly as to contingency, range of accuracy, and escalation) is not in the public interest based upon the evidence presented.  Being under budget alone does not demonstrate prudence of costs actually incurred.  

56. Public Service has met the burden of proof to show that the present or future public convenience and necessity require or will require construction.  However, Public Service failed to demonstrate at this point that any budgeted level of expenditures should be presumed prudent.

57. Despite the Commission’s intention, more developed cost estimates are not available to further consider prudency of cost at this time.

B. Reporting/Monitoring

58. Several parties request that Public Service be required to periodically report on project construction as compared to the estimate provided herein.    

59. The OCC supports semi-annual reporting using the categories shown on Mr. Vader’s Confidential Exhibits JRV-3 and JRV-4.  The semi-annual report would provide the budgeted amounts, the actually incurred expenditures to date and the variances.
60. Public Service does not oppose semiannual reporting of progress as to milestones, budget, and deviations from budget. The Company’s proposal is described in Exhibit 14.

61. Public Service’s proposal, modified as ordered below, is reasonable and will be adopted.

C. Cost Cap

62. The Company opposes adoption of any cost cap related to the subject emission controls and contends that such a cost cap would be contrary to the CACJA.

63. Ms. Glustrom supports a price cap for the Pawnee Emissions Control Project.

64. In light of the fact that need for the project has been shown, but Public Service failed to provide more developed project cost estimates, Climax and ERMS argue a cost cap should be set to ensure the reasonableness of the cost to implement the CACJA plans and to guide the Company’s implementation of the CACJA plan.  An appropriate cap should be developed based upon the Company’s testimony as to the reasonableness of the estimate to support granting of a CPCN.  Climax and ERMS propose a cost cap of $216,358,000 derived by adjusting the Company’s estimate for the actual costs of the SIS and the contingency included in the estimate.

65. CEC and CIEA propose a cost cap if the Commission accepts Public Service’s project estimate.  The estimate is proposed as a reasonable cap because it already includes a 9 percent contingency and because Public Service advocates the estimate meets the requirement of the Commission’s orders in the CACJA proceeding to provide more refined cost estimates. 

66. If the Commission accepts Public Service’s estimate, CEC and CIEA recommend a cost cap of the current budget of $238,600,000, without the requested 40 percent “cushion.”

67. Imposition of a prospective cost cap to guide prudent plan implementation, particularly established at the level advocated reasonable, would provide the Company an opportunity and incentive to prudently manage cost estimates where they failed to provide more developed estimates ordered by the Commission.  However, the Commission’s opportunity to establish prospective not-to-exceed maximum level of expenditures for these projects based upon more developed estimates is not supported by the evidence of record.  

68. As previously found by the Commission, the evidence is not sufficiently detailed for ratemaking purposes.  Additionally, in light of the need previously found and incorporation of these projects into the SIP, additional procedures are not warranted to manage a cost cap through the construction process.  Rather, construction will be authorized and Public Service can seek recovery of prudently incurred construction costs in a future proceeding. 

D. Other Issues

69. Parties argue about whether emission controls should be installed and the prudence of operating the emission controls at issue herein into the future.  Ms. Glustrom supports a limit on the presumption of prudence as to operating costs.  Such matters are outside the scope of this proceeding and will not be addressed further.

70. In accordance with § 40-6-109, C.R.S., the Administrative Law Judge recommends that the Commission enter the following Order.

III. ORDER

A. The Commission Orders That:

1. The application by Public Service Company of Colorado (Public Service or Company) filed on April 11, 2011, seeking a certificate of public convenience and necessity for the installation of pollution control equipment at its Pawnee generating station is granted.

2. Public Service is granted a Certificate of Public Convenience and Necessity to install the requested pollution control equipment at its Pawnee generating station.

3. Public Service shall file semi-annual reports commencing six months after a final Commission decision documenting the Company’s construction of pollution control equipment at its Pawnee generating station.  Costs shall be reported in the categories stated in Exhibit 6C until such time that the Company’s reporting concludes that prudence requires modification to those categories.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________
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� Officially known as the Colorado Visibility and Regional Haze State Implementation Plan for 12 Mandatory Class I Federal Areas Colorado Dept. of Public Health and Environment, Air Pollution Control Division.


� She distinguishes application of the range of accuracy to the overall estimate as opposed to contingency amounts representing unanticipated fluctuation in line items.  


� Argument is presented in SOPs dependent upon factual assertions made that Exhibit 6C was not introduced into evidence in Docket No. 10M-245E.   The undersigned finds this to be an issue of fact in this proceeding that cannot be introduced in SOPs.


� It is also said that costs will be tracked against budget; however, the purpose for doing so is to update the budget.  Thus, it is not clear how project costs will be managed.


� By Decision No. R11-0758-I, Public Service had previously been order to file the electronic version of the spreadsheets with its testimony.
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