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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Regional Transportation District (RTD) on November 13, 2008.

2. Timely interventions have been filed in this matter by the Union Pacific Railroad Company (UPPR) and the Burlington Northern Santa Fe Railway Company (BNSF).

3. On December 19, 2008, the Commission referred this case to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S. 

4. On January 28, 2009, the ALJ approved a “Procedural Stipulation” (Stipulation) filed by RTD; UPRR; BNSF; Alameda Station, LLC; and the Alameda Station Metropolitan District (ASMD).  See, Decision No. R09-0089-I.  The Stipulation sets forth various procedural agreements between the parties designed to result in a Commission order granting ASMD authority to construct the pedestrian crossing that is the subject of this application.  ASMD subsequently filed proof of its formation as a metropolitan district and was granted permission to substitute for RTD as the applicant in this proceeding.  As a result, RTD now has intervenor status in this matter.  See, Decision Nos. R09-1252-I and R10-0041-I.    
5. Pursuant to the directives contained in Decision Nos. R09-0089-I and R10-1244-I issued November 26, 2010, RTD and, subsequently, ASMD filed periodic written reports with the Commission advising of the status of this proceeding and of the progress made in satisfying the obligations/conditions imposed on the parties by the Stipulation.

6. A pre-hearing conference (PHC) was held in this matter on November 15, 2011, the purpose of which was to provide the ALJ with more complete information concerning the status of this matter than had heretofore been provided by the status reports referred to above.  See, Decision No. R11-1078-I issued October 6, 2011.  All parties appeared at the PHC through their respective legal counsel.  Representatives of all parties also attended the PHC.  Testimony directed to the issues outlined by the ALJ in paragraph 11 of Decision No. R11-1078-I was presented by Thomas H. Wooten, one of ASMD’s directors.  Exhibit 1 was marked and referred to by Mr. Wooten in connection with his testimony.
  RTD, UPRR, BNSF were afforded an opportunity to cross-examine Mr. Wooten, and to submit comments or elicit testimony relating to these issues.  
In general, Mr. Wooten explained that adverse and uncertain economic conditions have delayed the acquisition of the property upon which the Transit Oriented Development 

7. (TOD) related to the subject pedestrian crossing is to be constructed.  This, in turn, has resulted in delays in satisfying the obligations/conditions imposed on the parties by the Stipulation.  Mr. Wooten indicated that the deadline for closing the agreement between the developer of the TOD and RTD relating to the purchase/sale of the property upon which the TOD is to be constructed expires on December 31, 2011.  As a result, the developer is scheduled to make a presentation to the Board of Directors of RTD later this month concerning its ability to move forward with the TOD.  Mr. Wooten expects that the developer will ultimately be able to acquire the property upon which the TOD is to be constructed and proceed with the TOD.  As a result, he estimates that the obligations/conditions imposed on the parties by the Stipulation should be satisfied by May or June of 2012. 

8. Mr. Wooten testified that all parties to the Stipulation have acted in good faith in their attempts to comply with its provisions and that the Stipulation continues to provide a satisfactory vehicle for the resolution of this proceeding.  Comments submitted by counsel for RTD and BNSF generally supported this testimony.

9. Although ASMD has no objection to the imposition of deadlines for completion of the conditions/obligations imposed by the Stipulation, under the circumstances the ALJ deems it unnecessary to impose such deadlines at this time.  Instead, the status report filing requirements previously imposed on ASDM will be continued, albeit on a slightly different schedule.  ASMD shall file such reports on January 6, 2012; March 30, 2012; and, if necessary, June 29, 2012.  ASMD is encouraged to submit comprehensive reports advising the ALJ of the status of all relevant issues relating to this matter including, without limitation, the TOD developer’s agreement with RTD to acquire the property upon which the TOD is to be constructed, the outcome of the presentation to be made to the RTD Board of Directors referred to above, the retention of a contractor for construction of the pedestrian crossing, and the obligations/conditions imposed on the parties by the Stipulation.  RTD, UPRR, and BNSF are encouraged, but not required, to submit responsive and/or supplemental status reports to those submitted by ASMD if they feel it is advisable to do so.  

II. order

A. It Is Ordered That:

1. The Alameda Station Metropolitan District shall file comprehensive reports with the Colorado Public Utilities Commission advising the Administrative Law Judge of the status of the matters addressed in Section I, Paragraph 9 of this Order on January 6, 2012; March 30, 2012; and, if necessary, June 29, 2012.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



DALE E. ISLEY
________________________________

Administrative Law Judge










� Exhibit 1 consists of Decision No. R09-0089-I and a copy of the Stipulation.
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