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I. statement  

1. On September 8, 2011, the County of Boulder (Boulder County, County, or Applicant) filed an application
 (with attachments).  In that filing, the County seeks authority to construct a new pedestrian underpass of the BNSF Railway Company (BNSF) tracks at railroad milepost 35.86 of the BNSF Front Range Subdivision in the County of Boulder, State of Colorado.  That filing commenced this proceeding.  

2. On September 27, 2011, Boulder County filed an Amended Application with attachments.  Reference in this Order to the Application is to the Amended Application filed on September 27, 2011.  

3. On September 12, 2011, the Commission gave public notice of the Application.  In addition, that notice established an intervention period and a procedural schedule.  Decision No. R11-1165-I vacated that procedural schedule.  

4. On October 12, 2011, BNSF filed an Entry of Appearance and Notice of Intervention.  

5. On October 12, 2011, the Regional Transportation District (RTD) filed an Entry of Appearance and Notice of Intervention.  

6. BNSF and RTD, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

7. By Decision No. C11-1126, the Commission deemed the Application to be complete within the meaning of § 40-6-109.5, C.R.S., and referred this matter to an Administrative Law Judge (ALJ).  Pursuant to § 40-6-109.5(2), C.R.S., absent an enlargement of time by the Commission or Applicant’s waiver of the statutory provision, a Commission decision on the Application should issue on or before May 17, 2012.  

8. By Decision No. R11-1165-I, the ALJ scheduled a November 14, 2011 prehearing conference in this matter.  At the scheduled time and place, the ALJ called the prehearing conference to order.  The Parties were present, were represented, and participated.  

9. Applicant requested that the hearing be held either in Boulder, Colorado or in Longmont, Colorado.  Application at ¶ 17.  At the prehearing conference, Applicant stated that it did not object to the hearing being held in Denver, Colorado.  The evidentiary hearing will be held in Denver, Colorado.  

10. At the prehearing conference, the Parties stated that they preferred to present their testimony by oral testimony at hearing rather than by prefiled written question-and-answer testimony.  The ALJ will not require prefiled written question-and-answer testimony.  

11. At the prehearing conference, the Parties proposed, and after discussion the ALJ approved, the following procedural schedule:  (a) on or before December 30, 2011, Applicant will its list of witnesses and complete copies of the exhibits it will offer in its direct case; (b) on or before January 10, 2012, each intervenor will file its list of witnesses and complete copies of the exhibits it will offer in its case; (c) on or before January 20, 2012, each Party will file (as necessary) its corrected and updated detailed list of witnesses and copies of exhibits; (d) on or before January 20, 2012, each Party will file its prehearing motions; (e) on or before January 26, 2012, the Parties will file any stipulation reached and any settlement reached; (f) the evidentiary hearing will be held on January 31, 2012; and (g) the Parties will present oral closing statements.  

12. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), at least the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; (d) the witness’s background (a current curriculum vitae or resume will suffice); and (e) a detailed statement of the witness’s conclusions or recommendations (and the basis for each conclusion or recommendation).  This information must be contained in the list of witnesses to be filed in accordance with the procedural schedule adopted in this Order.  
13. No person (except a witness offered in rebuttal) will be permitted to testify unless the witness is listed on a witness list and all information required by ¶ 12 is provided.  

14. Complete copies of all exhibits (except an exhibit to be offered in rebuttal or an exhibit to be used solely in cross-examination) will be filed in advance of the hearing.  The exhibits will be filed in accordance with the procedural schedule adopted in this Order.  
15. No document (except a document offered in rebuttal or a document used solely in cross-examination) will be admitted into evidence unless a complete copy of the document is filed as required by ¶ 14.  

16. The procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 will govern discovery in this matter.  

17. All discovery requests will be served on all Parties.  

18. All responses, including objections, to discovery will be served on all Parties.  

19. Except as an exhibit offered at hearing or as necessary to support or to oppose a motion, discovery requests and responses, including objections, to discovery will not be filed with the Commission.  

20. The Parties are advised, and are on notice, that it is the responsibility of the party offering a document as an exhibit to provide:  (a) a copy of the document to be marked as an exhibit at hearing; (b) a copy of the document for the ALJ; and (c) a copy of the document for each of the other parties.  The fact that the exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide the required copies of each document at hearing.  

II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing in this matter shall be held on the date, at the time, and in the location as follows:  

DATE:
January 31, 2012  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. The following procedural schedule is adopted:  (a) on or before December 30, 2011, Applicant shall its list of witnesses and complete copies of the exhibits it intends to offer in its direct case; (b) on or before January 10, 2012, each intervenor shall file its list of witnesses and complete copies of the exhibits it intends to offer in its case; (c) on or before January 20, 2012, each Party shall file (as necessary) its corrected and updated detailed list of witnesses and copies of exhibits; (d) on or before January 20, 2012, each Party shall file its prehearing motions; (e) on or before January 26, 2012, the Parties shall file any stipulation reached and any settlement reached; and (f) the Parties will present oral closing statements.  

3. The testimony in this proceeding shall be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), at least the following information shall be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; (d) the witness’s background (a current curriculum vitae or resume will suffice); and (e) a detailed statement of the witness’s conclusions or recommendations (and the basis for each conclusion or recommendation).  This information shall be contained in the list of witnesses to be filed in accordance with the procedural schedule adopted in this Order.  
4. No person (except a witness offered in rebuttal) shall be permitted to testify unless the witness is identified on a witness list and all information required by Ordering Paragraph No. 3 is provided.  

5. Complete copies of all exhibits (except an exhibit to be offered in rebuttal or an exhibit to be used solely in cross-examination) shall be filed in advance of the hearing.  The exhibits shall be filed in accordance with the procedural schedule adopted in this Order.  

6. No document (except a document offered in rebuttal or a document used solely in cross-examination) shall be admitted into evidence unless a complete copy of the document is filed as required by Ordering Paragraph No. 5.  

7. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  The Parties shall follow, and are bound by, the discovery-related procedures and discussion above.  
8. The Parties shall be held to the advisements in Orders issued in this docket.  

9. This Order is effective immediately. 

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  Although the County denominated this filing as a Petition, the filing was an application under the applicable Commission rules.  As discussed below, Boulder County subsequently filed an Amended Application.  
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