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IN THE MATTER OF THE APPLICATION OF deborah boyne and kyle carothers, doing bueiness as slot trot, for authority to extend operations under certificate of public convenience and necessity no. 55812.  
INTERIM ORDER OF 
ADMINISTRATIVE LAW JUDGE 
MANA L. JENNINGS-FADER 
VACATING PROCEDURAL SCHEDULE, 
SCHEDULING PREHEARING CONFERENCE, 
INFORMING PARTIES THAT THE APPLICATION 
HAS BEEN DEEMED TO BE COMPLETE, 
AND CONTAINING ADVISEMENTS  
Mailed Date:  November 3, 2011  
I. STATEMENT  
1. On September 22, 2011, Deborah Boyne and Kyle Carothers, doing business as Slot Trot (Applicants), filed an Application to Extend Certificate of Public Convenience and Necessity PUC No. 55812.  On September 23, 2011, Applicants filed an Amendment to their September 22, 2011 filing.
  Applicants’ filing commenced this docket.  

2. On September 26, 2011, the Commission issued its Notice of Application Filed in this proceeding (notice given at 4); established an intervention period; and established a procedural schedule.  This Order will vacate that procedural schedule.  

3. On November 2, 2011, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

A. Intervention.  
4. On October 26, 2011, Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado &/or Yellow Cab NOCO (Intervenor), timely filed (in one document) its Entry of Appearance and Notice of Intervention by Right.  In that filing, Intervenor opposes the Application.  Intervenor is represented by counsel.  

5. The intervention period has expired.  Review of the Commission file in this matter reveals that no other person has filed an intervention of right or a motion for leave to intervene.  In addition, there is no pending motion for leave to intervene out of time.  
6. Applicants and Intervenor, collectively, are the Parties.  

B. Application Complete and Time for Commission Decision.  

7. Applicants did not provide either their supporting testimony and exhibits or a detailed summary of their direct testimony and copies of their exhibits when they filed the Application.  

8. On November 2, 2011, by operation of Rule, the Application was deemed to be complete.  

9. Pursuant to § 40-6-109.5(2), C.R.S., and absent an enlargement of time by the Commission
 or Applicants’ waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from the date on which the Application is deemed to be complete.  Thus, the Commission should issue its decision on the Application on or before May 30, 2012.  

C. Pro se Applicants.  

10. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(I) and as relevant here, an individual may appear without an attorney to represent her or his own interests.  Applicants are individuals who appear without counsel (i.e., are pro se) to represent their own interests.  The Rule permits them to do so.  
11. If they choose to proceed without counsel, Applicants are advised, and are on notice, that they will be bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  
[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of 
self-representation.  
People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) (“If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.”).  This Commission has held that this standard applies to proceedings before the Commission.  

D. Prehearing Conference.  

12. It is necessary to schedule a hearing, to establish a procedural schedule, and to discuss discovery and other matters.  To do so, a prehearing conference in this matter will be held on November 21, 2011.  

13. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  For each witness (except a witness offered in rebuttal), the following information must be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a statement identifying the subject matter areas about which the witness is expected to testify.  This information will be provided on the list of witnesses to be filed in accordance with the procedural schedule that will be developed at the prehearing conference.  

14. Complete copies of all exhibits (except an exhibit offered in rebuttal or in 
cross-examination) will be filed in advance of the hearing.  The exhibits will be filed in accordance with the procedural schedule that will be developed at the prehearing conference.  

15. At the prehearing conference, the Parties must be prepared to discuss the following:  (a) the date by which Applicants will file their list of witnesses and copies of the exhibits they will offer in their direct case; (b) the date by which Intervenor will file its list of witnesses and copies of the exhibits it will offer in its case; (c) the date by which each party will file, if necessary, an updated and corrected list of witnesses or copies of updated or corrected exhibits, or both; (d) the date by which each party will file any prehearing motions;
 (e) the date by which the Parties will file any stipulation or settlement agreement reached;
 (f) the date for the evidentiary hearing; and (g) whether the Parties wish to make oral closing statements at the conclusion of the evidentiary hearing.  
16. Applicants request that the hearing be held in Fort Collins, Colorado.  Application at 5.  At the prehearing conference, the Parties must be prepared to discuss whether the hearing should be held in Fort Collins or in Denver.  
17. In considering a procedural schedule and hearing date, and assuming Applicants do not waive § 40-6-109.5, C.R.S., the Parties must take into consideration the date by which a Commission decision on the Application should issue (i.e., May 30, 2012).  To allow adequate time for a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions, the hearing must be concluded no later than February 10, 2012.  

18. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not satisfactory.  

19. At the prehearing conference, a party may raise any additional issue.  

20. The ALJ directs the Parties to come to the prehearing conference with proposed dates for the procedural schedule, including a date for the evidentiary hearing.  The Parties must consult prior to the prehearing conference and are encouraged to present, if possible, a procedural schedule and hearing date that are acceptable to all Parties.  
E. Advisements.  

21. The Parties are advised, and are on notice, that they must be familiar with, and must abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

22. The Parties are advised, and are on notice, that filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, the document is not filed timely with the Commission.  

23. The Parties are advised, and are on notice, that the Commission has an 
e-filing process available.  One may learn about, and may register to use, that process at www.dora.state.co.us/puc.  One is not required to use the e-filings process.  
II. ORDER  
A. It Is Ordered That:  
1. Shamrock Taxi of Ft. Collins, Inc., doing business as Yellow Cab of Northern Colorado &/or Yellow Cab NOCO, is an intervenor and a party in this proceeding.  

2. The procedural schedule established in the Notice of Application Filed dated September 26, 2011 is vacated.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
November 21, 2011  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. At the prehearing conference, the Parties must be prepared to discuss the matters set out above.  

5. The Parties shall be held to the advisements in this Order.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge










�  Reference in the Order to the Application is to the September 22, 2011 filing as amended on September 23, 2011.  


� Section 40-6-109.5(4), C.R.S., permits the Commission to extend the time for decision an additional 90 days upon a finding of extraordinary circumstances.  


�  This date can be no later than seven calendar days before the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  


� These Rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�.  





7

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












