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I. statement  
1. On September 29, 2011, Kelly’s Insulation (Complainant) filed a Formal Complaint (Complaint) against Colorado Natural Gas, Inc. and Eastern Colorado Utility Company (collectively, Respondents).  The Complaint commenced this proceeding.  

2. The Parties in this proceeding are Complainant and Respondents.  

3. By Minute Order dated October 5, 2011, the Commission referred this matter to an Administrative Law Judge (ALJ) for disposition.  

4. By Decision No. R11-1084-I, the ALJ advised Steven Grasz, Esquire, who appears to be counsel for Complainant, of the requirements with respect to appearing as counsel in this matter.  The ALJ also advised Mr. Grasz that he may not appear in this matter until he has established that he meets the requirements of Rule 4 Code of Colorado Regulations (CCR) 
723-1-1201, including (if applicable) Colorado Rule of Civil Procedure 221.1.  As of the date of this Order, Mr. Grasz has made no filing in response to Decision No. R11-1084-I.  

5. On October 24, 2011, Respondents filed their Answer to the Complaint.  The Answer includes both specific and general denials of the allegations in the Complaint and puts this proceeding at issue.  

6. In their Answer, Respondents request that the Commission either dismiss the Complaint with prejudice or require Complainant to file a more definite statement.  Neither request is in the form of a motion, and neither is supported by legal authority.  In addition, because the requests are embedded in the Answer, Rule 4 CCR 723-1-1308(a) prevents Complainant from filing a response to the requests.  In the absence of a motion filed pursuant to Rule 4 CCR 723-1-1400, the ALJ will not address either the request that the Commission dismiss the Complaint with prejudice or the request that the Commission require Complainant to file a more definite statement.  

7. On October 5, 2011, the Commission issued an Order Setting Hearing and Notice of Hearing.  That Order Setting Hearing scheduled the evidentiary hearing for November 21, 2011.  The ALJ finds that there is insufficient time to prepare for a November 21, 2011 evidentiary hearing and, consequently, will vacate that evidentiary hearing date.  

8. A prehearing conference is necessary to address the various matters discussed below and to establish a procedural schedule and hearing date(s) in this matter.  The ALJ will schedule a prehearing conference in this matter for November 14, 2011.  

9. At the prehearing conference, the Parties must be prepared to discuss:  (a) date by which Complainant will file its direct testimony and exhibits; (b) date by which Respondents will file their answer testimony and exhibits; (c) date by which each party will file its corrected testimony and exhibits; (d) date by which each party will file its prehearing motions;
 (e) date by which the Parties will file any stipulation reached;
 (f) date(s) for the evidentiary hearing; and (g) date by which each party will file its post-hearing statement of position,
 to which no response will be permitted.  

10. At the prehearing conference, if they wish to do so, the Parties may propose, in lieu of prefiling complete testimony, the filing of a list of witnesses and complete copies of documents to be offered as exhibits.  If a list of witnesses will be filed, for each witness (except a witness offered in rebuttal), the following information would be provided:  (a) the witness’s name; (b) the witness’s address; (c) the witness’s business or daytime telephone number; and (d) a detailed statement of the testimony that the witness is expected to give.  
11. At the prehearing conference, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.  

12. At the prehearing conference, a party may raise any additional issue.  

13. The ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule and evidentiary hearing.  The Parties must consult prior to the prehearing conference with respect to the matters to be discussed at the prehearing conference and are encouraged to present, if possible, a procedural schedule and hearing date(s) that are satisfactory to all Parties.  

14. The Parties are advised, and are on notice, that they must be familiar with, and abide by, the Rules of Practice and Procedure, 4 CCR 723 Part 1.
  

15. The Parties are advised, and are on notice, that filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed timely with the Commission.  

16. The Parties are advised, and are on notice, the Commission has an electronic filing process available.  One may learn about, and may register to use, that process at www.dora.state.co.us/puc.  One is not required to use the electronic filing process.  

II. ORDER  

A. It Is Ordered That:  
1. The evidentiary hearing in this matter scheduled for November 21, 2011 is vacated.  

2. A prehearing conference in this matter is scheduled as follows:  

DATE:
November 14, 2011  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. At the prehearing conference, the Parties must be prepared to discuss the matters set out above. 

4. Parties are held to the advisements in Orders issued in this proceeding.  
5. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
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OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
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�  This date must be at least ten days before commencement of the hearing.  


�  This date must be at least five business days before the first day of hearing.  


�  Statements of position should be filed no later than two weeks after the close of the evidentiary hearing.  


�  These Rules are available on-line at � HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�.  
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