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I. statement 

1. The captioned application of Applicant, Green Mountain Ski Bus, Inc. (Green Mountain) was filed with the Colorado Public Utilities Commission (Commission) on September 7, 2011 (Application).  Green Mountain seeks authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in 
call-and-demand limousine and charter service.  The Application commenced this docket.

2. The Commission gave public notice of the Application in a Notice of Application Filed (Notice) and established a 30-day intervention period.  See Notice dated September 12, 2011.  That Notice read that Applicant requests as follows:

For a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of 

passengers in call-and-demand limousine and charter service 
between all points in the Counties of Adams, Arapahoe, Denver, Douglas, and Jefferson, State of Colorado, on the one hand, and all points in the Counties of Clear Creek, Eagle, Grand, and Summit, State of Colorado, on the other hand.    
RESTRICTIONS:  

This application is restricted against providing transportation service to or from Denver International Airport, Denver, Colorado 
3. On October 13, 2011, Colorado Jitney, LLC doing business as Colorado Jitney (Colorado Jitney) filed a Notice of Intervention.  This filing was made after the close of the intervention period and contains no explanation for the late-filing.  
4. On October 20, 2011, this matter was referred to an administrative law judge (ALJ) for disposition by minute entry during the Commission’s Weekly Meeting.  

5. Judge Gomez summarized Commission rules governing intervention:

Commission Rule of Practice and Procedure 4 Code of Colorado Regulations 723-1-1401(a) requires that notice of intervention as of right or a motion to permissively intervene shall be filed within 30 days of the Commission notice of any docketed proceeding.  The Commission issued notice of the application on November 22, 2010.  Consequently, the deadline to intervene as of right or to petition to permissively intervene in the above-captioned proceeding was December 22, 2010.  As indicated previously, the above two Petitions to Intervention were not timely filed.  

Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  In addition, Rule 1401(e)(I) requires that a notice of intervention as of right in a transportation carrier application proceeding shall:

include a copy of the motor vehicle carrier’s letter of authority, shall show that the motor vehicle carrier’s authority is in good standing, shall identify the specific parts of that authority which are in conflict with the application, and shall explain the consequences to the motor vehicle carrier and the public interest if the application is granted.

Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

Decision No. R11-0061-I, Docket No. 10A-820CP, issued January 19, 2011, at 3-4.

6. Judge Jennings-Fader permitted late intervention under circumstances similar to the case at bar, stating as follows:

This filing was made after the close of the intervention period and contains no explanation for the late-filing. As of the date of this Order, Applicant has filed no opposition to the untimely intervention. The certificate of service shows that the intervention was mailed within the intervention period…which indicates that BWS attempted to intervene within the allotted time period. Given the absence of opposition to the late-filed intervention, the absence of harm to the Applicant if BWS is permitted to intervene one day late, and the potential for an adverse impact on BWS's business if its intervention is denied, the ALJ will permit the late-filing of Boulder Wilderness Shuttle's intervention. 
Decision No. R10-0751-I, Docket No. 10A-365CP, issued July 21, 2010, at ¶8.
7. Colorado Jitney has demonstrated that the authority sought by Applicant duplicates Colorado Jitney’s service provided in an overlapping geographic area pursuant to Certificate No. 55785.  As such, Colorado Jitney has a legally protected right that may be affected by a grant of the Application.

8. Like the filing considered by Judge Jennings-Fader, Colorado Jitney made its filing one day out of time without any acknowledgement thereof or any request for late intervention.  Colorado Jitney mailed the notice of intervention to Applicant within the intervention period.  Clearly, Colorado Jitney made an attempt to timely intervene. Applicant has not opposed the notice or otherwise responded in any way.  

9. The absence of objection combined with the potential harm of denying intervention warrants late intervention so that a determination of the merits may be had.  The late filing of Colorado Jitney’s notice of intervention will be permitted.

II. ORDER  
A. It is Ordered That:  

1. Colorado Jitney, LLC doing business as Colorado Jitney (Colorado Jitney) may file its Notice of Intervention one day late.  

2. Colorado Jitney is an intervenor and a party in this proceeding.  

3. This Order shall be effective immediately.
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