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I. statement
1. By Interim Order No. R10-1286-I, issued November 30, 2010, the undersigned Administrative Law Judge (ALJ) granted a motion filed by the City of Durango (Durango) to Establish an Amended Procedural Schedule Which Effectively Suspends Proceedings for a Period of 90 Days.  According to Durango, the Durango City Council scheduled a public meeting regarding the proposed route of the trail at issue for November 18, 2010.  As a result, Durango requested that the proceedings in this matter be suspended for a period of 90 days to allow sufficient time for it to conduct the public meeting and to hold discussions and continue a decisional process regarding the proposed alignment of the trail.  Additionally, Durango voluntarily waived the statutory time requirements for the Commission to issue a decision in this matter.  A pre-hearing conference was to be scheduled by the ALJ upon the expiration of the 
90-day suspension period.  The 90-day suspension period expired on March 1, 2011.  

2. By Interim Order No. R11-0272-I, issued March 11, 2011, the ALJ directed Durango to file a status report providing details of what had transpired over the last 90 days and the position of the parties regarding any re-alignment of the proposed at-grade pedestrian trail crossings within the Durango & Silverton Narrow Gauge Railroad right-of-way, or any other matter affecting the initial Application.  The status report was to be filed on or before March 25, 2011.

3. On March 24, 2011, Durango filed its Status Report and Request for Additional Extension of Time.  Durango reported that several public meetings regarding the proposed routing of the Animas River Trail extension from 32nd Street northward through the Iron Horse property have occurred.  Durango indicated that discussions and public meetings were ongoing.  As a result, Durango requested that its Application be stayed an additional 90 days, which was granted pursuant to Interim Order No. R11-0366-I, issued April 6, 2011.  The stay expired on July 5, 2011.

4. On July 13, 2011, Interim Order No. R11-0763-I was issued requiring Durango to update the Commission on its Application.  On July 21, 2011, Durango filed a status report and request for an additional stay of its Application.

5. By Interim Order No. R11-0831-I, issued August 1, 2011, Durango’s request that its Application be stayed an additional 75 days from July 5, 2011 to allow completion of the realignment process, and to allow it sufficient time to submit an amended application was granted.  The matter was stayed an additional 75 days from July 5, 2011 or until Monday, September 19, 2011.  At that time, Durango was required to file a status report indicating its intentions in this Application proceeding.  It did not file such a report.

6. By Interim Order No. R11-1081-I, issued October 6, 2011, Durango was ordered to show cause why it’s Application should not be dismissed for failure to move the process forward.  Applicant was required to make such a filing no later than October 12, 2011.  

7. On October 7, 2011, Durango filed a Motion to Withdraw Application (Motion).  According to the Motion, due to substantial changes in the alignment of the proposed Animas River Trail, re-noticing will be required to affected property owners, as well as new notifications to property owners not previously impacted by the proposed trail extension.  In addition, Durango notes that amending the pending application could create unnecessary confusion and complexities which could be avoided by withdrawing the existing application and filing a new application reflecting the final trail alignment ultimately approved by the Durango City Council.  As a result, Durango requests that it be allowed to withdraw its current application in this Docket.

8. No party opposed the Motion.  Therefore, good cause is found to grant Durango’s Motion.  Efficiency and expediency will best be served by allowing Durango to withdraw the current application and file a new application that reflects the new trail alignment approved by the City Council.  

9. In accordance with §40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. order

A. The Commission Orders That:

1. The Motion of Applicant, City of Durango, Colorado to Withdraw its Application is granted without prejudice.

2. This Docket is now closed

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

4. As provided by §40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  


a)
If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of §40-6-114, C.R.S.


b)
If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in §40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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