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I. statement

1. The captioned application for designation as an eligible telecommunications carrier (ETC) was filed with the Colorado Public Utilities Commission (Commission) by Union Telephone Company, doing business as Union Wireless (Union), on October 27, 2009.

2. Timely interventions were filed in this matter by the Staff of the Colorado Public Utilities Commission (Staff) and the Colorado Office of Consumer Counsel (OCC).

3. This case was assigned to the undersigned Administrative Law Judge (ALJ) on December 9, 2009, and a hearing was held on June 28, 2010.

4. On November 23, 2010, the ALJ issued a Recommended Decision conditionally granting the application, in part.  See, Decision No. R10-1264 (Recommended Decision).  

5. Staff and the OCC filed exceptions to the Recommended Decision.  On April 26, 2011, the Commission granted such exceptions, in part, and remanded the matter to the ALJ with directions.  See, Decision No. C11-0441 (Remand Order).

6. On May 16, 2011, Union and the OCC filed pleadings requesting “rehearing, reargument, or reconsideration” of the Remand Order (Motions for Reconsideration).
  On June 6, 2011, Union and the OCC filed their respective responses to the Motions for Reconsideration.

7. On July 5, 2011, the Commission denied the Motions for Reconsideration.  See, Decision No. C11-0729.

8. On August 31, 2011, the ALJ issued an order relating to the first directive contained in paragraph 24 of the Remand Order; i.e., an identification of so-called “Discretionary Areas” encompassed by the geographical scope of Union’s ETC designation request.  See, Decision No. R11-0942-I and Appendix I attached thereto.  The ALJ invited the parties to submit written comments/arguments regarding this initial determination within ten days of the date of the order.  On September 12, 2011, Staff and the OCC submitted comments.  No comments/arguments were submitted by Union. 
9. On September 21, 2011, the ALJ issued a second order relating to the first directive contained in the Remand Order.  See, Decision No. R11-1015-I and Revised Appendix I attached thereto.  That order also set a pre-hearing conference on October 18, 2011, to discuss, among other things, whether the record in this proceeding should be reopened for the purpose of conducting additional evidentiary proceedings relating to consideration of the Interim Cap Order in the Discretionary Areas.
10. On October 17, 2011, Union, Staff and the OCC filed a Stipulated Motion for the Setting of a Scheduling Order (Stipulation).  The Stipulation indicates that all parties agree that the record in this proceeding should be reopened and that additional evidentiary proceedings are necessary to resolve the issues raised by the Remand Order.  It sets forth a proposed briefing schedule relating to the scope of such additional proceedings and a deadline for the issuance of an ALJ decision on that issue.  It also sets forth a proposed procedural schedule and hearing dates for additional evidentiary proceedings.  
11. The procedures and procedural schedule presented by the parties in the Stipulation are generally acceptable to the ALJ and, subject to the two modifications described below, will be adopted by the order that follows.
12. The first modification relates to the possibility that the ALJ will deem oral argument to be advisable in connection with defining the scope of further evidentiary proceedings.  The parties have recognized oral argument as a possibility, but the Stipulation does not propose a specific date/time for that to occur.  Anticipating that it may be difficult to set a date/time for oral argument at a later date, the procedural schedule set forth below includes a December 13, 2011, setting for such argument.  This setting may be vacated by the ALJ in the event he determines that oral argument is not necessary.  The second modification implements a deadline, March 26, 2012, for the submission of pre-hearing motions. 
13. As a result of the foregoing, the pre-hearing conference scheduled for October 18, 2011, will be vacated. 

II. order

A. It Is Ordered That:

1. The pre-hearing conference scheduled in this proceeding for October 18, 2011, is vacated.

2. The Stipulated Motion for the Setting of a Scheduling Order filed by Union Telephone Company, the Staff of the Commission, and the Office of Consumer Counsel is granted, subject to the modifications described in ordering paragraphs 5 and 12 below.

3. Union Telephone Company shall file a motion concerning the issue(s) under consideration on remand on or before November 14, 2011.

4. The Staff of the Commission and the Colorado Office of Consumer Counsel shall file any desired responses to the motion concerning the issue(s) under consideration on remand on or before December 5, 2011.

5. Oral argument in connection with the motion/responses described in ordering paragraphs 3 and 4 above is scheduled as follows:

DATES:
December 13, 2011
TIME:

2:00 p.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado
6. The Administrative Law Judge will issue a decision relating to the scope of additional evidentiary proceedings on or about December 21, 2011.

7. Further evidentiary hearing in this matter are scheduled as follows:

DATES:
April 3 and 4, 2012
TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado
8. Union Telephone Company shall file its direct testimony, in question and answer form, on or before January 17, 2012.

9. The Staff of the Commission and the Colorado Office of Consumer Counsel shall file their answer testimony, in question and answer form, on or before February 21, 2012.

10. Union Telephone Company shall file any desired rebuttal testimony, in question and answer form, on or before March 13, 2012.
11. The Staff of the Commission and the Colorado Office of Consumer Counsel shall file any desired cross-answer testimony, in question and answer form, on or before March 13, 2012.

12. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1405, except as follows: responses to discovery propounded in connection with direct and answer testimony shall be served within ten days of a request; responses to discovery propounded in connection with rebuttal and cross-answer testimony shall be served within seven days of a request; and all discovery requests and responses shall be served electronically.

13. All pre-hearing motions shall be submitted on or before March 26, 2012.

14. All pleadings shall be served on all other parties electronically the same day they are filed with the Commission.

15. Any desired post-hearing statements of position shall be filed by the parties on or before April 25, 2012. 

16. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� These pleadings were construed by the Commission as motions for reconsideration of the Remand Order. See, Decision No. C11-0533, issued May 19, 2011. 
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